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CHAP. I. 
Of Bills of Exchange, Money and Bankers. 


XCHANGE 1s a Commerce of Mo- 
ney, or a bartering or exchanging of 
the Money of one City or Country 
for that of another, performed by an 
Inſtrument in Writing, called a Bill of Ex- 
change. WE 192 | 
The Exchange for Money 1s of great.Anti- 
quity z among the Romans it is ſaid to have 
been in Uſe upwards of 'Two Thouſand Tears: 
And as Money was firſt invented, to avoid 
the tedious Carriage of Commodities up and 
down, and from one Country into another; 
upon like Conſideration, when other Nations 
imitating the Romans, erected Mints and 
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2 Ok Bills ot Exchange, 
made Moneys, Exchange by Bills for Money 
was deviſed, not only to avoid the Danger 
and Adventure thereof, but alſo its trouble- 
ſome Carriage, and to prevent the Exporta- 
tion of Money. . 
And thus Kingdoms and Countries having 
by their Sovereign Authorities coined Moneys, 
they appointed a certain Exchange, for the 
Permutation of the various Coins in divers 
Countries, without any Tranſportation of the 
Coin; but giving Far pro pari, or Value for 
Value, with a certain Allowance to be made 
the Exchangers for accommodating. the Mer- 
chants: And the common Exchangers in 
England were thoſe conſtituted by our ſeve- 
ral Kings, who having received Money here, 
were to remit by Exchange the like Sum to 
be paid in another Kingdom. In order to 
which, King Edw. 3. by a Law made in his 
Reign, cauſed Tables to be ſet up in moſt of 
the general Marts or Ports of this Kingdom, 
declaring the Values of all or moſt of the fo- 
reign Coins of thoſe Places abroad where his 
Subjects had Correſpondence or Commerce, 
and what Allowances ſhould be made for 
having Money remitted to fuch foreign 
Countries. 1 
There have been four Manner of Exchanges 
practiſed abroad: For beſides the Common 
Exchange before particularly mentioned, there 
was Exchange real, when Moneys were paid 
fo the Exchanger, and Bills were drawn, 
without naming the Species, but according 
to the Value of the divers Coins; to be re- 
paid the ſame in Money in ſome other Coun- 
try, according to the Price agreed ypon be- 
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y for the Exchange of the Money and 
Loſs of Time. Then there was an Exchange 


called Dry Exchange, being unlawful and uſu- 


rious, by extraordinary Proteſts of Bills, &. 
drawn to be paid by a feigned Perſon, where- 
upon the Merchant was to pay Exchange and 
Re-exchange to the Banker who furniſhed the 
Money: And a fictitious Exchange hath been 
made Uſe of to the ſame Purpoſe, but more 

ernicious to the Honeſt Trader; which two 


laſt Exchanges were prohibited here by 
X Statute. 7 | 


And it has been obſerv'd concerning Ex- 
change, that Money 1n general is divided in- 
to two Sorts, imaginary and real : By imagi- 


nary Money, is underſtood all the Denomi- 
nations uſed to expreſs any Sum of Money 
which is not the juſt Value of the real Spe- 
_ cies: And by real Money, is meant any real 


Species current in this or any other King- 
dom; defind to be a certain Quantity of 
Metal, coined by the Authority of the State, 
and paſſing at a certain Price by Virtue of 
the ſaid Authority, and of its own intrinſick 
Value; ſuch as a Guinea, a Crown, Shilling, 


e. The Metals of which this Money is 
produced, are Gold, Silver, and Copper : Such 
is the Quality of fine Gold, (by reaſon of the 


equal Proportion of the four Elements there- 


in) that the Fire doth not conſume it, nor 
does it need Fire to be made what it is, as 
B 2 | other 
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tween the Officer and Deliverer, to allow or 
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4 Of Bills of Exchange, 
other Metals do; there is no Ruſt that doth 
diminiſh the Goodneſs thereof, or waſte its 
Subſtance 3 but the Spirit of it may by Art 
be extracted, and without that the Body can 
never be molten. Silver is of a contrary Na- 
ture to Gold, the Sulphur of it is white and 
corrupt, and falling away; and therefore the 
Allay of Copper is done, for Preſervation of 
Silver. | 
The true Exchange for Moneys by Bills of 
Exchange, uſed at this Day in England, is 
according to the Far, which is Value for Va- 
Jue ; ſo that our Engliſh Exchange is ground- 
ed on the Weight and Fineneſs of our own 
Money, and the Weight and Fineneſs of that 
of other Countries, agreeable to their ſeveral 
Standards, and proportionable in their Valua- 
tion, which being juſtly and truly made, re- 
_ duces the Price of Exchange to a Sum cer- 
tain, for exchanging of Moneys to any Na- 
tion or Country whatſoever ; As for Exam- 
ple, if one receives 100 J. in London to pay 
10 l. in Exeter in our own Kingdom, this is 
by the Par; but if it be to pay the 100 J. at 
. there the Party is to examine and 
compare the Eyngli/h Weight with the Weight 
of France, and the Fineneſs of our Kerling 
Standard with the Fineneſs of the French 
Standard; and if that at Paris and that at 
3 London differ not in Proportion, then the Ex- 
change may run at one Price, taking the De- 
nomination according to the Valuation of the 
Moneys of each Country. | 
But here if the Weight and Fineneſs of the 
Money exchanged differ, the Price of Ex- 
change accordingly riſes or falls; * 
| | CS ame 
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ſame may be eaſily known, by knowing and 
examining the real Fineneſs of a. French 5 5. 
Piece, and an Engliſh one, and the Difference 


E which is to be allowed for the Want of Fine- 


neſs or Weight therein, which is the Ex- 
change, and ſo accordingly for any Moneys 
of any other Country; the which is called 
Par, or giving Value for Value. For by the 
Par of real Money is underſtood, the Equality 
of the intrinſick Value of the real Species of 
any Country, with thoſe of another: And fo 
a French Crown is not upon a Par with ours; 
the Specie is equal to our Four Shillings and 
Six Pence only. 

This Courſe of Exchange is however of 
late Years abuſed, and Moneys are become a 
Merchandize that over-rule Commodities, and 
riſe and fall in Price according to the Plenty 
and Scarcity of Coin: And ſome are of Opi- 
nion, that there can be no certain Rate ſet on 
the Par in Exchange, to anſwer juſtly the 
Value of the Coins of foreign Parts, by Rea- 
ſon of the great Diverſity of them, and of 

their intrinſical Values. And it is ſaid, there 

is not at this Time any peculiar or proper 
Money to be found 1n Specie, whereupon out- 
land Exchanges can be grounded; therefore 
all Foreign Coins are called imaginary. 

As Money 4s the common or publick Mea- 
ſure of Things, between Man and Man with- 
in the Realm, ſo is Exchange for Money be- 
tween us and Merchants in other Countries, 
for all Commodities bought and ſold: Tho' 
it muſt be confeſs'd, that this Meaſure of Ex- 
change between us and foreign Nations is very 
tender and delicate. And the Piſhculty of it 
B73 proceeds 
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proceeds from the Payments of Bills of Ex- 
change beyond the Seas; which are made by 
Coin upon the Valuation of it, at the Plea- 
ſure of Princes, in ſome Countries arbitrary, 
whereby their Money is not proportionably 
valued: But altho' the foreign Coins beyond 
the Seas are received at a higher Rate than 
their Values, yet they ſnould not be ſo taken 
in Payment; becauſe the Commodities of the 
Realm are or ought to be ſold agreeable to 
the Price of Exchange, which countervails 
the ſame according to their enhancing of 
Coins, or embaſing thereof by Allay or Cop- 
per. The Eaſtern or Northern Nations keep 
the Prices of their Exchanges high, above the 
Valuation of their Moneys, ſo that they have 
no Trade but only for Goods and Commodi- 
ties; by which Means they have prevented 
the over-ballancing of foreign Goods with 
theirs, as alſo the exporting of their Moneys; 
and this Remedy is the only one effectual in 
theſe Caſes. 0 
And 'tis worthy obſerving, that the Moneys 
in Europe, which have their ebbing and flow- 
ing, ſufficiently ſhew their Operation upon 
Commodities, in making the ſame dear or 
cheap, in Proportion to the Plenty or Scarce- 
neſs thereof: But Exchange hath a contrary 
Way of working; for when Money is plenty 
it makes à low Exchange, and when ſcarce it 
maketh the Price to rife, which is of great 
Conſideration. True it 1s, that a Statute 
Law of this Kingdom, 14 Rich. 2. was made 
for three ſpecial Cauſes : J. For the advancing 
of the Price and Sale of our native Commodi- 
ties. 2. To prevent the over-ballancing ef 
| 2.  Joreieh 
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foreign Commadities. 3. To preſerve the 
Moneys within the Realm: But the Reme- 


dies have proved defective, by miſtaking the 


efficient Cauſe thereof. | 

For Merchants both Engliſh and Strangers, 
have by this Statute an Ability given them 
by Exchange to take up Money here, and to 
deliver a Bill of Exchange for it payable be- 


ond the Seas, and can fend over the Money 


in Specie, and be thereby great Gainers : In- 
ſomuch that if a Man receives here One hun- 
dred Pieces of 205. he may ſend ninety 


Pieces to pay his Bill of Exchange, and put 


ten Pieces in his Pocket for an Overplus and 
Gain; and the like may be done by making 
over Money from beyond the Seas to be paid 
here by Exchange, which being received, 


hath been tranſported with fifteen upon the 
Hundred Advantage, in two Months Time. 


Tho' the Stat. 1 Rich. 2. cap. g. ſays, that fo- 
reign Merchants ſhall not make over the 
Money they receive for Goods by Exchange. 

Exchange is properly made by Bills, when 
Money is delivered ſimply here in Euglund, 


and Bills are reccived for the ſame, to have 


the Payment thereof in another Country, or 


being delivered abroad is to be receiv'd here 


at a certain Price purſuant to the Agreement. 


of the Parties; whereof Merchants have the 


only and whole diſpoſing, and buy and ſell 
their Commodities beyond Sea accordingly. 
At London all Exchanges are made upon the 
Pound Sterling of 205. and 124. to the Shil- 
ling; for Germany, the Low Countries, and 
other Places of Traffick; and for France on 
the French Crown; for Lab, Spain, aud ſome 
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other Places, on the Ducat; and for Florence, 
Venice, and Places in the Kreigbis, commonly 
by the Dollar and Florin. 

The Difference of the Times of Payment 
alters the Price of Exchanges, according to 
the Time, commonly after Twelve, Fifteen, 
or Twenty in the Hundred by the Year: And 
as to Time, Bills are drawn payable, either 
.at Sight, or a Time certain, ſingle, double, 
or treble Uſance. The taking and deliver- 
ing Money at Sight, binds the Taker up of 
the Money to give his Bill of Exchange on 
his Friend, Factor or Servant, to pay upon 
Sight of it, or within three, four, or more 
Days, the like Sum as hath been taken up; 
after ſuch a Rate the Pound, Dollar, Ducat 
or Crown in foreign Coin, either according 

> to the Valuation of Moneys, or current Mo- 
ney for Merchandize, which is more ordina- 
rily uſcd. „„ | 

The ſecond Time of Payment, called U- 
ſance, is known or taken to be the Compaſs 
of one Month, when ttis ſingle, to be com- 
puted from the Date of the Bill, and govern- 

ed according to the Cuſtom of the Place 
where theſe Exchanges do run: And the third 
Time of Payment, which is called double or 
treble Uſance, is either Two or Three Months; 
and ſometimes Exchanges are made upon the 
half Uſance. But conſidering the Wind and 
other Hinderances, it is oftentimes better to 
limit ſo many Days after Sight in Bills of 
Exchange, and to ſend the ſame by Sea and 
Land, with Letters of Advice. In computing 
of Uſances, from the 2oth of February to the 
23: of March, is one Uſance; and from the 


23d 
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22d of March to the 22d of April, is another 
Uſance: And if a Bill of Exchange be dated 
the laſt of February, payable at treble Uſance, 
it will be due the laſt Day of May, and not 
the 28th of that Month as ſome imagine, 
becauſe February hath but 28 Days. Fifteen 

Days is half Uſance. 
D ſance from London to and from Middle- 
burgh, Amſterdam, Antwerp, Bruges, Rotter- 
dam, Liſle, Roan and Paris, 1s generally one 
Month's Time from the Date of the Bill of 
Exchange: Uſance from Amſterdam to Rome, 
Genoa, Venice, Naples, Palermo, Lucca, Seævil 
and Liſbon, is accounted generally two Months 
from the Date, &c. and from London to Flo- 
rence, Venice, Leghorn, Zant, Aleppo and Lucca, 
the Uſance is ſometimes three Months from 
the Date of the Bill. But the Bills for theſe 


Places may have a larger or ſhorter Time, in 


ſome Caſes; for there is no direct Certainty 
therein, but only that ſingle Uſance is a 
Month, double Uſance two Months, Ge. 
It is ſaid by Writers, that Exchange is the 
moſt myſterious Part of the Art of Merchan- 
dizing and Trafhck, grounded upon Cuſtom 
and Experience; and the Bill of Exchange, by 
which it is done, and which contains only 


two or three Lines writ on a ſmall Piece of 


Paper, being ſolemnized by a numerous Con- 
ſent of Traders, hath more Reſpect than any 
other Bills, and is ſo noble and excellent, that 
by the Law of Merchants it is equivalent to 
any Specialty or Bond, tho' it be not ſealed, 
or delivered in the Prefence of Witneſſes: And 
this is owing, to its punctual and preciſe Pay- 
ment, for Support of the Credit of the Parties 
in 
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in Trade, and as it carries with it a command- 
ing Power to do the ſame. 

All Bills of Exchange for Germany, Spain, 
Italy, France, the Low-Gountries, Fortugal, or 
any other Places between them, to and from 
Place to Place, do not differ in the Form, 
but in the Manner of the Moneys to be paid 
in Bank, or out of the Bank, or in ſuch a 
Fair or Mart, at ſuch Times and in ſuch Mo- 
ney according to the reſpective Countries: 
But the Italians and Dutch write the Directions 
of their Bilis of Exchange, on the Middle on 
the Backſide; and the French commonly 
write their Direction of Bills in the Inſide 
of the Bill, underneath on the left Hand, 
which is conceivd to be the beſt Way. At 
Hamborough and Siraſburgh in Germany, they 
write the Old Stile as they. do here in Eng- 
land; but in all other Places ( except the: 
Engliſh Plantations) they write their Bills, 
Sc. New Stile, which is Ten Days before us. 
At Venice and other Places abroad, where 

ſometimes Bills of Exchange are given for 
Bills, they put in their Bills, for the Value 
exchanged with ſuch a one, and not for the 
Value received; otherwiſe t ho the Money be 
received, the Bills muſt be anſwered. And in 
Exchanges, the Italians as well as Bankers 
have a Cuſtom, that for Moneys taken by 
them, or for their Company, one of their 
Servants makes the Bills of Exchange, and 
he ſubſcribes the Name of him, or of the 
Company. for whom it was taken up; and 
the Maſter writes under the Bill in Italian, 
Fay as it is ſaid: And this goes current as 
mong the Merchants, as any pther Bill maids 

| 22 
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| Money and Bankers. tr 
by the Parties own Hand, and all Proceedings 
thereupon are accordingly. | : 
If a known Servant take up Money beyond 
Sea for his Maſter, and give his Bill of Ex- 
change for it upon the ſaid Maſter, the Ma- 
ſter is liable to pay the ſame; for it was by 
his Credit the Money was taken up, and not 
by the Servant's: And he is to pay all by 
the Cuſtom of Merchants, until he make a 
publick Declaration, denouncing his Servant, 
to the Brokers of Exchanges, &c. Alſo a Mer- 
chant may take Money by Exchange, in an- 
other Man's Name, or in his own Name and 
another's together, and ſubſcribe his Name 
and that other Perſon's Name to the Bill of 
Exchange; and he whoſe Name is ſo uſed, is 
anſwerable for the Exchange, if it be proved 
that it was done, or the like uſed to be done 
by that other Party, with his Conſent or Pri- 
vity. And there is a Cuſtom in ſome Coun- 
tries, for one Merchant of Credit or Friend to 
ſend unto another, Bills of Exchange for Mo- 
ney, with the Names to whom payable in 
Blank, to be filled up at the Places where 
ſent. Lex Mercat. 272. | 
A Bill of Exchange being in few Words, 
and of great Concerment in Trade, it ought - 
to be writ very plain and legible, and with- 
out any Blots, mending, or altering of any 
Word thereof; and it- 1s uſual for Merchants 
to write the Sum that is paid, as well in Fi- 
gures as in Words at length, tq avoid Doubt 
or Scruple: But if there be any Difterence 
therein, you ought to follow the Order and 
Certainty of the Words mentioned at length, 
which are in the Body of the Bill, and Wes 
; | Y: jel 
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chief Subſtance thereof. And a Bill of Ex- 
change being drawn, there are commonly 
three Bills made of one Tenor for every Sum 
of Money taken up, that if one Bill be loſt 
or miſcarry, the other may take Place; but 
this Clauſe is inſerted in the ſecond, my firſt 
Bill of the ſame Date Perſons and Sum not 
being paid; and in the third, my firſt and 
ſecond Bills of the ſame Date and Contents 
not being paid. On this Account it 1s good 
for a Merchant to note down in his Book, 
the Name and Place of Abode of the Perſon 
who preſents a Bill to be accepted, that after 
Acceptance he may give a ready Anſwer 
therein to him who ſhall preſent the ſecond 
Bill to be accepted, Sc. And on the other 
Hand it 1s neceſſary for any Merchant to 
whom Bills of Exchange are ſent, to take 
Copies of them before they are offered and 
left for Acceptance. | | 

In the drawing a Bill of Exchange for Mo- 
ney, the following Rules may be obſerved , 
Arſt ſet down at the Top of the Bill the 
Date and Place where drawn, and in the 
Tame Line in Figures, the Sum for which the 
Bill is drawn; put down in the Bill the 
Time of Payment, the Quality of the Bill, 


the Name of the Perſon in whoſe Favour 


drawn; for what Sum of Money, and the 
Quality of it, the Price of Exchange, how 
the Value is received, and of whom, and what 
Advice the Perſon, on whom the Bill is 
drawn, is to expect; then tubſcribe your 
Name, and laſtly direct it to the Perſon who 
is to pay the Bill. 


1 And 
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And ordinarily there are four Perſons re- 
quiſite to be employed in remitting Money 
on Bills of Exchange; as the Party which de- 
livers the Money, or the Banker; the Taker, 
or he who receives the ſame by Exchange, 
uſually called the Drawer; the Party that is 
to repay the Money, or on whom the Bill is 
drawn; and the Perſon to whom the Money 
is made payable, or the Bill is ſent to get it ac- 
cepted, and receive the Sum, Sc. But there 
may be Bills of Exchange made where three 
Perſons, or only two are concern d, eſpecially 
Inland Bills, and ſuch as a Man negotiates 
himſelf: When four Perſons are uſed, the 
Drawer of the Bill is bound to the Deliverer; 
and the Acceptor is bound to the Party to 
whom the Bill is payable. . 
The right Way of Judging upon Bills of 

Exchange, 1s purely by the laudable Cuſtom 

of Merchants, often reiterated over and over, 
by which Means the ſame hath obtained the 


* 


Force of a Law: For Bills of Exchange are 


Things of great Moment as to Commerce, 
and therefore ought to be ſoberly judged and 
governed, as they have been generally ap- 
proved of and adjudged in former Ages. But 
an Inland Bill of Exchange, has been ſaid to 
be only in the Nature of a Letter; though an 
Outland Bill is more regarded in the Eye of 
the Law, becauſe it 1s for the Advantage of 
Commerce with other Countries, which makes 
it of a more publick Concern. 1 Kol. Abr. 6. 
If a Bill of Exchange be drawn at Sight, 
in Default of Payment at Preſentation, the 
Bearer is forthwith to cauſe it to be proteſted 
for Non-payment : And the Bill being pro- 
„ = telted, 
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14 Of Bills of Exchange, 
teſted, is to be returned with the Proteſt, 
with all convenient Speed, to the laſt Indorſer, 
if there be any; who is obliged to make good 
the Value, with the Exchange, Charges of 
Proteſt, Gc. for all which he has his Remedy 
- againſt the former Indorſer, where there are 

ſeveral Indorſors; and he againſt the Drawer 
of the Bill, who is anſwerable for the whole: 
But if the Bearer neglects to make ſuch Pro- 
teſt, he himſelf ſhall be anſwerable. For the 
general Rule is, That though the Drawer is 
bound to the Deliverer till the Bill is ſatis- 
Red, yet it is with this Proviſo, that Proteſt 
be made in due Time, and a lawful and in- 
genious Diligence uſed for obtaining Payment 
of the Money; and it would be unreaſonable, 
that the Drawer ſhould ſuffer through his 
Neglect. | LK, 

When any Proteft is returned, for Want of 
Acceptance of a Bill payable at a Time to 
come, upon receipt thereof you muſt pre- 
ſently repair with the Proteſt to the Party to 
whom the Money was delivered on the Bill 
of Exchange, which 1s either the Drawer or 
Indorfor ; and upon Sight of the Proteft, he 
muſt give Security for the Money taken up 
by Exchange, and be bound to repay the 
_ ſame, with the Re-exchange and Coſts, in 
Caſe it be not paid at the Time by the Per- 
Jon on whom the Bill is drawn; which may 
be done by underwriting the Proteſt by an- 
other as Principal, in theſe Words; I here 
under-written, do bind myſelf as Principal, ac- 
cording to the Cuſtom of Merchants, for the Sum 
mentioned in the Bill of Exchange whereupon 
this Proteſt is made Dated, Sc. If a Bill 
payable 
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payable at Uſance, be proteſted for Non-pay- 
ment, the Drawer may claim the like Time 

of Uſance after, for Repayment thereof on 
the Re-exchange. Lex Mercat. oh 
It has been held, that every Indorſement 
of a Bill of Exchange is a new Bill, and ſo 
long as the Bill is in Agitation, and ſuch In- 
dorſements are made, all and every of the 
Indorſors are liable as a new Drawer ; and by 
the Law generally, every Indorſor of a Bill 
will be always anfwerable like the firſt 
Drawer thereof, and cannot be diſcharged by 
the Indorſee's Acceptance of the Bill, with- - 
out an actual Payment: But by the Cuſtoms 
of Merchants, the Indorſee is to receive the 
Money of the firſt Drawer, if he can; and if 
he cannot, then it is underſtood that the In- 
dorſor ſhall anſwer the Debt, and not before; 
as where the Drawer is Inſolvent at the Time 
of the Indorſement, or upon Demand refuſes 
to pay it, or cannot be found, Gc. for the In- 
dorſor is only a Warrantor for the Payment 
of the Drawer, on his Default: And if the 
Indorſee do not endeavour to receive it in 
convenient Time, and then the firſt Drawer 
becomes Inſolvent, in ſuch Caſe the Indorſor 
may be diſcharged, tho' the Money be not 
paid. 1 Fall. Rep. 122. 

A Bill of Exchange made payable to A. B. 
for the Uſe of another Perſon, is ſaid to be 
no more than a Truſt, and the Right of the 
Money is in him, who may indorſe the Bill, 
and thereby fix the Intereſt in the Indorſee, 
to charge the Drawer, c. If the Drawer of 
a Bill fail, tis reaſonable that the Creditor 
ſhould reſort to the firſt Indorſor to 3 it 

good: 
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good: And the Party has Liberty to bring 
nis Action againſt any of the Indorſors of a 
Bill of Exchange, if it be not paid by the 

Acceptor; but if he ſues the Drawer, he has 
waved his Liberty of proſecuting the Indorſor. 
2 Vent. 309. 3 Mod. 86, Skin. 255, 410. 

As to Indorſements, an Indorſor charges him- 
ſelf in the ſame Manner, as if he had origi- 
nally drawn the Bill: And for Want of Pay- 
ment, the Indorſee is to proteſt it, &c. To 
make the Indorſor anſwerable, the Drawer's 
Hand need not be proved, as the Indorſor is a 
new Drawer; tho' the Indorſee muſt make 
appear, that he demanded it of the firſt 
Drawer, or him upon whom it was drawn, 
and he refuſed Payment, c. A blank In- 
dorſement, without ſome further A&, does 
not actually transfer the Property of a Bill 
of Exchange; but the Perſon to whom it is 
indorſed, may fill up the Indorſement and 
charge the Indorſor, Ge. For where one in- 
dorſes his Name on a Bill, the Indorſee may 
make what Uſe of it he pleaſes, by Way of 
Aſſignment or Acquittance. 1 Salk. 126, 127. 

Where Bills are drawn payabie at ſome 
Days Sight, it is uſual to leave them in the 
Hands of the Merchant, if he be a good Man, 
a convenient Time to be accepted, not ex- 
ceeding twenty-four Hours, which Time is al- 
lowed him to conſider whether he will ac- 
cept the Bills or not; tho' among Merchants 
who know one another, ſometimes Bills are 
left two or three Days for Acceptance, if the 
Poſt do not depart in the interim: And to 
prevent Forgeries and Impoſitions, it is not 
cuſtomary for Merchants to accept or Pay 

i — Bills 
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Bills of Exchange, without particular Advice 
from the Drawers. But in Strictneſs, a Bill 
may be immediately preſented, and if not 
accepted, you may preſently proteſt the ſame 
Day; and on a Poſt-day, the Preſenter may 
demand an Anſwer, that if the Bill ſhould 
not be accepted, he may have Time to cauſe 
the ſame to be proteſted, and return the Bill 
and Proteſt by the Poſt; wherein he 1s ex- 
actly to obſerve Orders, otherwiſe he runs all 
the Hazards. © 
And when the, Time is expired on Bills of 
Exchange, by Cuſtom three Days, called Days 
of Grace, are allowed for Payment in Eng- 
land, ſix Days in Holland, and ten in France; 
but it is nevertheleſs cuſtomary amongſt ſub- 
ſtantial Dealers in moſt Countries, to pay 
ſuch Bills at Preſentation, or within twenty- 
four Hours after. If a Bill be not paid, with- 
in three Days after due, tho' it be forborn five 
or ſix Days, or more, Proteſt muſt be made 
for Non-payment ; but it 1s ſafeſt made the 
third Day after the Bill 1s due, for fear of In- 
ſolvency of the Party who accepted it: And 
if a Merchant, having accepted a Bill, happen 
to be Non-folvent, or doth abſent himſelf, 
Demand muſt be made by a Notary Publick 
for better Security; in Default of which, a 
Proteſt is to 5 made _ * away, that 8 
curity may be given the Party which 
drew the Bill. , d sf 
This Froteſt, when you cannot meet with 

the Party at home, and you can't find him 
on a diligent Inquiry, or any Body to 
pay the Money, muſt be made at his Dwel- 
ling-houſe, &'c. and is to be made in the Nay+- 
eu IL. G — time, 
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time, between Sun-riſing and Sun-ſetting, and 
without tarrying till the laſt Hour, if it may 
be done otherwiſe. And a Proteſt of Bills of 
Exchange is a Sort of Summons, made to a 
Perſon to accept or pay a Bill, by ſuch Of- 
| ficers as are for that End appointed by the 
Laws of the Country, with Proteſtation againſt 
the Refuſer for Exchange, Re-exchange, Inte- 
reſt and all Charges, Damages, and Loſles that 
may be ſuſtained or occaſion'd by ſuch Refu- 
ſal. The Uſe of the Proteſt is, to ſubject the 
Drawer to anſwer, in Caſe of Non- acceptance, 
or Non- payment of the Bill; being made in 
both Caſes, wherein the Notary doth declare 
and proteſt againſt the Party in Words, that 
the Merchant intends to recover all Damages, 
Charges and Intereſt againſt the Maker of 
the Bill, or any other intereſted in the ſaid 
Exchange, which he or the Deliverer of the 
Money beyond the Seas, or himſelf for others 
might ſuſtain thereby; which muſt be decla- 
red in the ſaid Proteſt by a ſworn Broker of 
Exchanges, who gives Notice of the Price of 
Exchange to the Notary; and if there be hope 
of Payment, you may keep the Proteſt two 
or three Days in your Hands without Danger, 
or elſe ſend it abroad to be recovered of him 
that made the Bill of Exchange, and took up 
the Money there. Lex Mercat. 273. - 
On a Proteſt being made againſt the Party 
refuſing, he need not make any Reply; but 
if he do, and withal deſire the Notary to de- 
Clare the ſame in the notarial Act or Proteſt 
which he makes for the Non-acceptation ; 
then the Notary is to put it down in Writing 
accordingly, and deliver the ſame to the 
8 Merchant 
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Merchant to be ſent beyond the Seas with all 
Expedition, ſo that the Deliverer of the Mo-. 
ney there may take Notice of it, and ſecure 
himſelf of the Drawer of the Bill, if there 
be Cauſe for it. Tho? the Proteſt ſubjects the 


Drawer to anſwer on Non-payment, Cc. yet 


the ſame doth not diſcharge the Party Accep- 
tor, if once accepted; for the Deliverer hath : - 


now two Remedies, one againſt the Drawer, 


and the other againſt the Acceptor: And to 
entitle a Perſon to an Action at Law in Eng- 


land againſt the Party accepting, it matters 


not whether there be a Proteſt ; but to entitle 
him to a Recovery againſt the Drawer be- 
yond Sea or elſewhere, there muſt be a Pro- 
teſt before a Publick Notary. 

Beyond the Seas the Proteſt of an accepted 
Bill for Non-payment, under the Hand of the 
Notary, is ſufficient to ſhew in Court without 
producing the very Bill itſelf: But here in 
England, 1f a Bill be accepted, and a ſpecial 
Action grounded on the Cuſtom, be brought 


_ 2gainſt the Acceptor, at the Trial the Party 
Plaintiff muſt produce the Bill accepted, and 


not the Proteſt. Therefore, it is ſafe, that a 


Bill accepted ſhould be kept, and only a Pro- 


teſt for the Non- payment be remitted abroad; 


but a Bill not proteſted for not Acceptance, 


muſt be remitted, Molloy Jur. Marat. 269. 
To accept a Bill of Exchange, is to take 
upon one's ſelf the Payment of the ſame, and 
he that accepteth the Bill, muſt pay it. The 
Acceptation of Bills, that are payable at a ſet 
Day, or at one or more Uſances, after Date, 
Ec, by the Cuſtom of Holland, is commonly 
with the Exprejhon ſimply of the Word ac- 
- | C 3 ceptedy 
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20 Pk Bills of Exthange, 
cepted; but Bills of Exchange that are at 


ſome Time after Sight, are accepted with the 


Addition of the Time when they are ſeen, or 
preſented, . If a Drawer is dubious, whe- 
ther the Perſon upon whom he draws will ac- 
cept his Bill, he may at the ſame Time get 


it recommended to ſome other Merchant, re- 


ſiding at the ſame Place; that in Caſe the 


other ſhould refuſe, he may do it. Gen. Treat. 


Exchange. | | 
Upon Receipt of any Bill of Exchange, the 
Party is to go to the Perſon to whom direct- 


ed, and preſent the ſame in order to his Ac- 


ceptance : and on Tender of the Bill, he ſub- 


ſcribes Accepted, or Accepted by me A. B. or be- 


ing on the Exchange, ſays, J accept the Bill, 
and will pay it according to the Contents: Theſe 
are an Acceptance. And if one Merchant ha- 
ving a right Underſtanding with another, ſay, 


Leave your Bill with me, and I will accept it; 
or, Call for it To-morrow and it fhall be ac» 


ecpted; it obliges him as effectually by the 
Cuſtom of Merchants, as if the Party had ac- 


tually ſubſcribed or ſigned it, tho that be 


uſually done. But if a Man ſays, Leave ihe 
Bill with me, I will look over my Accounts be- 
tween the Drawer and I, and call To-morrow, 


and accordingly the Bill ſhall be accepted; this 


ſhall not amount to a compleat Acceptance : 
For the mention of his Accounts, was intend- 
ed to ſee if there were Effects in his Hands 
to anſwer ; without which perhaps he would 


not accept the Bill. And if the ſame be re- 


fuſed, the Party then muſt procure a Proteſt, 
and remit the ſame to the Deliverer of the 
Money, who is to reſort to the Drawer for Sa- 

2 | tisfaction 
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tisfaction for the principal Coſts and Da- 


e. 5 | 

it a Bill is drawn upon a Merchant in Lon- 
don, payable to a Perſon at double Uſance, 
he is not bound in Strictneſs of Law to pro- 
cure an Acceptance, but only tender the Bill 
when the Money is due: But Merchants who 


generally have generous Spirits will not ſur- 


prize a Man, but will firſt procure an Accep- 
tance, or leave the Bill for the Party to con- 
ſider and give his Anſwer, and then give Ad- 
vice of the ſame, and if the Money be not 
paid, then proteſt. Where a Bill of Exchange 
ſhall expreſs, and put it to the Account of 
A. and the Letter of Advice concerning it 
ſays to B. on offering the Bill to be accept- 
ed, this muſt be proteſted againſt, for it can- 
not ſafely be paid, at leaſt without running 
the Riſque of an equitable Suit. See Advice 
concerning Bills of Exchange. | 
A Bill may be accepted for Part, for that 
the Party upon whom the ſame was drawn, had 
no more Effects in his Hands; and in this Caſe, 
after the Payment of ſuch Part, there muſt 
be a Proteſt for the Remainder; yet ſome ſay 
it ought to go for Want of Acceptance to the 
whole. In Caſe a Bill of Exchange be made 
payable at Thirty Days Sight, and the Perſon 
to whom directed will not accept it to be 
paid at the exact Time, but at ſixty Days 
Sight, Sc. there the Party to whom the Bill 
is made payable, muſt proteſt for not accept- 
ing according to the Tenor, and then he may 
take the Acceptance offered: Nor can the 
Perſon ſo accepting, after he has ſubſcribed 
the Bill for a longer Time, or the other Party 
ER. TY alter 


- 
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alter the ſame, altho' it is not according fo 
the Tenor of the Bill; for by his Acceptance 
he hath made himſelf Debtor, and owns the 
Draught made upon him by his Friend, whoſe 
Right another Man cannot give away. 

And this Caſe will admit of two Proteſts, 
and perhaps three, as Things may happen : 
Firſt, one Proteſt is to be made for Non- accep- 
tance according to the Time. A ſecond, for 
that the Money, being demanded at the Time 
mentioned in the Bill, was not paid. And a 
third Proteſt, if the Money is not paid accords 
ing to that Time which the Acceptor ſubs 
ſcribed or accepted. If a Bill be drawn up- 
on a Man, who happens to be in the Country, 


and a Friend of his deſires the Party not to 


proteſt it, and he will pay the ſame, it is 
good, and {hall bind ſuch Party. Molloy 267, 
271. Otyles Rep. 416. | 

A. draws a Bill upon B. and he being in the 
Country, C. an Acquaintance of his, hearing 
of the Bill, accepts it; the Party to whom 
the Money 1s to be paid, muſt make a Proteſt 


for Non-Acceptance of B, and thereupon he 


may take the Acceptance of C. and it ſhall 


oblige him to anſwer the Money : And before 


ſuch Proteſt, ſuch Acceptance of the other 
Perſon ought not to be taken. And if a Mer+ 
chant draws a Bill, and there is a Proteſt for 
Non-Payment; if another Perſon declare, that 
he for the Honour of the Drawer will pay the 
Contents, and ſubſcribes it, he is thereby 
obliged: In which Caſe, it has been practiſed, 
that the Party that received the Money, hath 
put his Name on the Back of the Bill; but 


dhe Receipt is ſometimes taken on the Proteſt, 


which 


F 0 280 rw 


Poney and Bankers, 23 
which with the whole Proceeding done by the 
Notary, is ſent to the Drawer by him who 
gave Honour to the Bill. ” 5 

No Perſon, be it a Wife or Servant, can ac- 


cept of a Bill of Exchange to bind the Maſter, 
without a lawful Authority to do it, as a Letter 


of Attorney or the like under Hand, unleſs it 
has been formerly and uſually done by them 
in ſuch Caſe, when the Maſter hath been out 
of Town ; and he has approved of the ſame, 
and anſwered Payment : But if*a Merchant 
to whom a Bill is payable, be abſent, or ſick, 
his Friend or Servant may cauſe a Proteſt to 
be made, And one Partner may accept for 
another; as if there be three Joint-Traders, 
for the common Stock and Benefit of all, and 
their Factor, or any other Perſon, draws a 
Bill upon them, the Acceptance of one will 


| oblige the reſt of the Company: In like 


Manner, as in drawing Bills, where there are 
Partners in Merchandize, the ſigning of one 
of them for Self and Company, obliges the 


| other Partner to fulfil the Contents of the 


Inſtrument ſo ſigned, and he is equally bound 


with the other Party that did ſign it. 1 Salk. 


I26, 3 5 
But where a Bill is drawn on two others 
Jointly, it muſt have a joint Acceptance, other- 
wiſe it ſhall be proteſted ; though if it be on 
two or either of them, then if it be accepted 
by one, it is purſuant to the Tenour of the 
Bill, and ought not to be proteſted but in Cafe 
of Non-Payment, and then the Perſon Ac 
ceptor is liable to an Action. A Factor of the 


India or Turkey Company draws a Bill on the 
fame, and a Member accepts it, this may per- 
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haps make him anſwerable, but not another 
Member: 8o it is if ten Merchants ſhall em- 
ploy a Factor at the Canaries, and the Factor 
doth draw a Bill of Exchange upon them all, 
and one of them accepts the Bill and then re- 
fuſes Payment; this will not be er on 
the reſt: Though it is otherwiſe in Caſe of 
ſeveral Joint-Traders as above. Winch. Rep. 
24, 25. A Bill of Exchange cannot be pay- 
able out of any certain Funds, or Stock of a 
Company, Sc. Irin. 10 Geo. 1. 
It is cuſtomary, for a Merchant to draw 
Money out of his Factor's Hands, to make a 
Bill of Exchange payable to ſome other Per- 
ſon, naming a Friend; and here if the Factor 
accept the Bill, he will be made to pay it. 
But if this Perſon whoſe Name is uſed, will 
deal unjuſtly, the Merchant is remedileſs, ex- 
cept he hath ſome Collateral Writing for the 
ſame. A Principal may countermand the 
Payment of his Bill to his Servant or Factor; 
which muſt be made and paſſed before a pub- 
lick Notary, and by him notified to the Party 
who has accepted the Bill, and then it may be 
paid to ſome other Perſon. And if a Man. 
pay a Bill of Exchange before it is due, and 
the Perſon to whom paid breaks before the 
Time of Payment mentioned in the Bill, it is 
conceived that the Party ought to anſwer the 
ſame to the Drawer: And the Reaſon given 
is, becauſe the Drawer might have counter- 
manded the ſame, or ordered the Bill to be 
made payable to another. | | 
A Bill of Exchange when accepted, cannot 
be revoked by him who accepted it, though 
immediately after, and before the Money be- 
Comes 
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may inſiſt upon a Note from the Merchant 
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comes due, he hath Advice that the Drawer 
is broke. And Acceptance of a Bill after the 


Time of Payment is paſt, it has been held 
amounts to a Promiſe to pay the Money: 


But if a Bill of Exchange by contrary Wind, 


or other Cauſe, be ſo long upon the Way, 


that the Time limited by the Bill is ex- 
pired, and being preſented to the Party for 


Payment, he will not accept or pay for the 


ſame; then the Notary is to make a Proteſt 
for Non-acceptation, and the Non- payment. 
If a Bill be accepted, and the Perſon who 


accepted the ſame happens to die. before the 


Time of Payment, there muſt be a Demand 
of his Executors or Adminiſtrators; and in 
Default or Delay of Payment, a Proteſt is 
to be made, although it may fall out that the 
Money become due before there can be Ad- 
miniſtration, or a Probate of the Will of the 
Deceaſed be granted : This Delay is ſufficient 
for proteſting in Caſe of Non-payment ; but, 
nevertheleſs, on demanding the Money, Se- 
curity ſhould be offered to ſave the Executors, 
Sr. harmleſs, But on the other Hand, if the 


Party be dead to whom the Money is made. 
_ payable, and the Money ready to be paid; 


a Proteſt ought not to go for not paying, 
"till there is a Perſon that can give a legal 


Diſcharge ; and if here the Notary make it, 


and the Party receives any Damage thereby, 


Action of the Caſe may lie againſt him, Mol- 


loy, 2 


73. 7 
Where a Bill being left with a Merchant 


to accept, he loſes the Bill, or miſlays the 
ſame that it is not to be found, the Party 


for 
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26 Of Bills ok Exchange, 
for Payment, according to the Time limited 
in the Bill of Exchange; and if he refuſes, 
two Proteſts muſt be made thereupon, one 
for Non-acceptance, and the other for Non» 
payment: And if a Note is given for Pay: 
ment of the Money, and there be a Failure, 
in that Caſe there muſt be a Proteſt for Non- 
payment of the Note. And when a Poſſeſſor 
of any Bill by any Accident loſes it, he is 
forthwith to cauſe Intimation to be made by 
a Notary Publick before Witneſſes, that the 
Bill is loſt or miſlaid; requiring that Pay- 
ment be not made of the ſame to any Per- 
ſon, without his Privity. Alſo if any Bill 
of Exchange drawn in, or dated at and from 
any Place of this Kingdom, ſhall be loſt or 
miſcarry within the Time limited for Pay- 
ment thereof, the Drawer ſhall give another 
Bill of the ſame Tenour ; Security being 
given to indemnify him, in Caſe the Bill 1 
loſt be found again. Stat. 9 & 10 W. 3. See 
Show. Rep. 164. | | 3 
A Proteſt is for the Benefit of the Drawer, 
to give timely Notice that the Bill is not ac- 
cepied, c. altho' it is to ſubject him to an- 
ſwer: And before the Stat. 9 W. 3. if a Bill 
was foreign, one could not reſort to the Drawer 
to charge him for Non- acceptance, or Non- 
payment, without a Proteſt, and reaſonable 
Notice thereof; but in Caſe of an Inland Bill, 
there was no Occaſion for ſuch Proteſt. On a 
Bill proteſted for Non- payment, after tis once 
ſatisfied to the Deliverer by the Drawer, he 
is diſcharged; and ſo is the Perſon upon whom 
drawn, as to whom the ſame was to be paid; 
tho if he had accepted the Bill, here by 
| a 
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would be accountable to the Drawer, by the 
Cuſtom of Merchants. Mod. Caſes 80. 
Prcceſſes at Law concerning Bills of Ex- 
change, are ſhorter than in any other Caſe; 
but no Remedy can be taken againſt either of 
the Drawers, Indorſors, or Acceptants, unleſs 
the Bills are duly ogg e And not only 
the Poſſeſſors of Bills, but their Heirs, Exe- 
cutors, or Adminiſtrators, may ſue the Parties 
concerned in a proteſted Bill of Exchange, 
and have ſpeedy Juſtice. No Appeal lies to 
the ſuperior Courts, *till the Value of the 
Bill is actually depoſited; and it is not ne- 
ceſſary, as in other Cauſes, to make Proof of 
Acceptation by Witneſſes, nor 1s the Party 
bound to alledge a particular Place of De- 
mand, Gr. But it rauſt be ſet forth as Part 
of the Cuſtom . And in moſt Countries, Exe» 
Gution of Body and Goods is the immediate 
Conſequence on proſecuting a Bill of Ex- 
change, againſt the Drawers and Indorſors, 
as well as the Acceptant. Styles 370. 

A Bill drawn by a Merchant in London, 
Payable by a Perſon reſiding beyond the 
Seas; by the Laws abroad it is aſhgnable over 
from Merchant to Merchant; and the laſt 
Perſon may ſue and recover upon an Accep- 
tance, In this Kingdom there 1s a Difference 
between a Bill payable to J. S or Bearer, 
and to him or Order; for a Bill payable to 
a Perſon, or Bearer, is not aſſignable, ſo as 
to enable an Indorſee to bring an Action, if 
the Drawer refuſe Payment, becauſe there is 
no ſuch Authority given to the Party by the 
firſt Contract: But by a Bill drawn payable 
to a Perſon, or Order, an expreſs Power is 

given 
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given to the Party to aſſign, and here the 
Indorſee may maintain an Action on it. 
Where a Bill is to be paid to A. B. or Bearer, 
If it be aſſign'd, an Ailignee muſt ſue in the 
Name of him to whom it was made payable, 
and not in his own Name: If it be made 
payable to him or Order, there the Aſſignee 
may ſue in his own Name, becauſe the Order 
muſt be made by Indorſement, Gc. Alſo the 
latter is within the Cuſtom of Merchants, and 
may be negotiated and aſſigned by Cuſtom z 
but the former is not. 1 Salk. 126. 3 Salk. 
Rep. 67. Vide Stat. 3 & 4 Aung. 
When a Bill of Exchange is accepted, it is 
a good Ground for a Special Action on the 
Caſe, but it doth not make a Debt, Cc. be- 
_ cauſe the Acceptance is only a collateral En- 
gagement.. And it has been held, that a ge- 
neral Action Indebitatus Afumpſit will not lie 
on a Bill of Exchange, for want of a Conſi- 
dleration; for it is but an Evidence of a Pro- 
miſe to pay, which is but a Nudum pactum; 
and therefore the Party muſt bring a Special 
Action on the Cuſtom of Merchants, or elſe 
a general Indebitatus againſt the Drawer, for 
Money by him received to the Plaintiff's 
Uſe. 1 Salk, 125. I Vent. 152. 2 Show. 9. 
Bills of Exchange between Merchants, are 
within the Statutes of Limitation to be ſued 
in ſix Years, and not excepted out of that 
Statute, only Action of Account, &c. But 
Payment of Part of a Bill within the Time, 
being a freſh Act, avoids the Statute. 1 Show. 
341. | 
If a Bill be indorſed, payable Part to an- 
other; the Contract, being entire, an 8 | 
WI 


T. 
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will not lie againſt the Indorſor, without 
ſhewing how the other Part is ſatisfied, But 
a Bill may be good by the Law of Mer- 
chants, tho' it be not brought within the Mer- 
chants Cuſtom : On Aſſignments of Bills, the 
particular Cuſtom of Merchants muſt be ſet 
forth; and here it is ſaid, the Cuſtom: of 

Merchants concerning Bills of Exchange, is 
Part of the Common Law. 1 Salk. 65. 1 How. 
317. 3 Mod. 226. Carth. 270. 

A young Gentleman travelling abroad for 
better Education, &:c. takes up Money there, 
and draws a Bill of Exchange on his Father 
at London; this drawing of a Bill makes him 
a Merchant and Trader for that Purpoſe; for 
moſt Perſons have Bills directed to them, or 
payable to them, which muſt be all avoided 
if the negotiating a Bill will not oblige, Sc. 
1 Show. 127. Intereſt upon a Bill of Exchange 
may be due from the Day of Proteſt ; and 
on Bills payable on Demand, commences 
from the Time of Demand. Mod. Caſes 167. 


An Tnland Bill of Exchange is of the follow- 
ing Form- 


100. Sterling, London 10 May 1738. 
At Ten Days Sight pay this my Bill of Ex- 
change to Mr. C. D. or Order, the Sum of 
One Hundred Pounds Sterling, for the Value 
here received by me of Mr. E. F. and place it 
to Account, as by Advice from, : 

Yours, &c. 


To Mr. G. H. Merchant 
n Briſtol, | A. B. 


4A Foreign 
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4 Foxeign Bill of Exchange drawn upon a Mere 


chant abroad : 


beg 2001, fed London 10 May, 
364. 8 d. Flemiſh per / 738. 
At Twenty Days Sight, pay this my firſt 


Bill of Exchange to Mr. C. D. Merchant, or 
Order, Two hundred Pounds Sterling, at 


Thirty-ſix Shillings and Eight-pence Flemſh, 
for every Pound Sterling current Money in 
Merchandize, for the Value here received of, 
c. and put the ſame to Account, as per Ad- 


vice, from 
Yours, Se. 
To Mr. L. M. kr 
at Amſterdam. A. B. 


V the Bill of Exchange be on Account of a third 


Perſon, ut is thus: 


Exchange 200 Crowns, London 10 34%, | 


at, &c. per Crown. 1738 
At Uſance pay this my firſt Bill or Ex- 


change to Mr. C. D. or Order, the Sum of 


Three hundred Crowns, at fi ixty Sols Tournois 


er Crown, and place to the Account of Mr, 


E. F. of 3 Merchant, . receiy d 
of the ſaid C. D. as per Advice fi S 


Jo Mr. J. K. Banker Yours, Or, 
in Paris. — | 
A. B. 


A Proteſt 
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7” Proteſt of a Bill of Exchange, 
Firſt a Copy of the Bill here is to be made; 


and then the Perſon defiring the Proteſt, is 


to ſign a Writing to this Effect: 


 Rnow all Men by theſe Preſents, That e * 


on, &c. laſt, at the uſual Place of abode of 
the aforeſaid G. H. demanded Payment of the 
Bill of which the above is a Copy, which 


the ſaid G. H. did not pay, (or refuſed to ac- 


cept ) wherefore I the ſaid C. D. do hereby 
proteſt the ſaid Bill, dated, &c. 


And then the Notary Publick draws the Pro- 
teſt in Manner following: EE 


Know all Men by theſe Prefents, That at 


the Requeſt of C. D. Merchant, this Day 


of, Sc. in the Year of our Lord 1738, I T.S, 
Publick Notary, ſworn and admitted by Autho- 
rity, did go to the Dwelling-houſe of Mr, 
G. H. upon whom the above mentioned Bill 
of Exchange is drawn, and ſhewed the Ori- 
ginal unto the ſaid G. H. demanding his Ac- 
ceptane2 of the ſame; who anſwered me, 


that he could not accept the ſaid Bill, by 


Reaſon of, Cc. wherefore I the ſaid Notary 
did proteſt, and do by theſe Preſents proteſt 
as well againſt the ſaid A. B. the Drawer, as 
againſt the ſaid C. H. upon whom the Bill is 
drawn; as alſo againſt all other Perſons, In- 

dorſors or others therein concerned, for all 
Exchanges, Re-exchanges, Damages.and Inte» 
reſts whatſoever, in the Preſence of N. L. and 
N. K. called for Witneſſes to this preſent Act: 
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Done at my Office, &c. the Day and Lear 
above written. : 

According to the Laws and Cuſtoms of 
France, any Bill of Exchange payable to a 
Perſon or Order, being proteſted, no Exchange 
ſhall be due by the Drawer, but for the Place 

Whither the Remittance was made; and not 

for the other Places where it has been nego- 
tiated, (unleſs the Power'of negotiating given 
by the Bill be indefinite and in general for 
every Place;) the Bearer being always to 
have his Recourſe to the Indorſors, for Pay- 
ment of the Re-exchange to the Places it hath 
been negotiated by their Order. Cen. Treatiſe 
of Exchanges. - 1 5 

Beſides theſe Bills, Money may be had on 
Exchange by way of Letters of Credit, which 
are either general or ſpecial: The general 
Letter is open, directed to all Merchants and 
others, that ſhall furniſh Moneys unto the 
Party's Factor, or ſuch and ſuch Perſons; for 

' Repayment of which, he binds himſelf to 
anſwer and pay all ſuch Bills of Exchange as 
ſhall be drawn on him, upon Receipt of the 
Value by his Factor or other Perſon . i 
And if there be really Money advanced on 
this general Letter of Credit, and paid to 
ſuch Factor or others, and Bills of Exchange 
are ſent to the Party that ſent the Letter, if 
he refuſes to accept ſuch Bills, yet according 
to the Cuſtom of Merchants he is bound to 
ay them; becauſe there was no Reſpect 
had to the Ability of the Taker up of the 
Money, but to him who gave his Let- 
ters of Credit: Though in ſuch Caſe if an 
Action of Law be brought, the Cuſtom as to 
that Point muſt be particularly alledged. And 
1 | | 5 
25 
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in the general Letter of Credit, he that writes 
it doth make Uſe of his Credit for his own 
Account and Concernments in Trade; ſo that 
there needs no more than ſuch his Letter, to 
make him liable to repay what ſhall be ſo 
furniſhed : But in the particular Letter of 
Credit, he who writes the Letter doth it not 
to make Uſe of the Money himſelf, or to 
be employ'd for his own Uſe, but for the 
Uſe and Accommodation of ſome other Man 
Molloy 274. Leg Mercat. &c. ED 

The ſpecial Letter of Credit is when a 
Merchant, at the Requeſt of any other Per- 
ſon, doth write his Letter of Credit, directed 
to his Factor, Agent, or Correſpondent, giving 
him Order to furniſh ſuch a Man by Name 
with ſuch a Sum of Money, and charge it to 


ſhewing k 
my E 
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A particular Letter of Credit is thus made : 


Mr. E. 7. London, 10 May, 1738. 
SIR, My laſt unto you was of the 15th 
of March, wherein I wrote you what was 
needful in Anſwer to yours of the roth of the 
ſame Month; and this ſerves chiefly to de- 
ſire you to furniſh and pay unto Mr. C. D. 
Engliſb Gentleman, to the Value of Two thou- 
ſand Crowns, at one or more Times, accord- 
ing as he ſhall have Occaſion for it, and re- 
queſt the ſame of you, taking his Receipt, 
or Bills of Exchange for the Moneys, which 


you ſhall fo furniſh him with, and put it to 


my Account ; and this my Letter of Credit 
ſhall be your ſuſficient Warrant for ſo doing. 


To Mr. E. F. Merchant Yours, Sc. 
at Madrid. A. B. 
A Conditional Bill of Credit may be drawn as 
follows © 


This preſent Writing witneſſeth, That I A. B. 
of Lonaon, Merchant, do undertake to and with 
E. F. of, Cc. Merchant, his Executors and 
Adminiſtrators, That if he the ſaid E. F do 
deliver, or cauſe to be delivered unto C. D. 
of, Sc. or to his Uſe, any Sum of Sums of 
_—_ amounting to five hundred Pounds of 
lawful Britzh Money, and ſhall take a Bill 
under the Hand and Seal of the ſaid C. D. (or 
an Acquitance under his Hand) confeſſing and 
the Certainty thereof; That then I, 
tors or Adminiſtrators, having the 
fam i delivered to me or them, ſhall and 
mammnediately, upon the Receipt of the 

. : ſame, 


C 
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ſame, pay or cauſe to be paid unto the ſaid 
E. F. his Executors or Aſſigns, all ſuch Sums 
of Money as ſhall be contracted in the ſaid 
Bill, at, &c. for which Payment in Manner 
and Form aforeſaid, I bind myſelf, my Exe- 
cutors, Adminiſtrators and Aſſigns by theſe 

Preſents. In Witneſs, &c. 8 | 


There are likewiſe Bills Obligatory, or of Debt, 
between Merchants much uſed in ſome Countries 
of Trade; and the Perſons to whom made, may 
go to another Man and buy other Commodities 
therewith, as it were with ready Money, the 
Time of Payment only conſidered, &c. But if 
a common Bill Obligatory be made beyond the 
Seas, by two or more Perſons, as having bought 
a Commodity as Partners together, &c. where- 
in they bind themſelves all as principal Parties 
or Debtors; yet every Man is but bound to 
pay his Part. On ſuch a Joint Bill here in Eng- 
land, an Acquittance to one Debtor, will dif- 
charge the others. e 

Theſe Bulls of Debt, of Merchants abroad, 
on their buying Goods and Merchandize upon 
Credit, and which are binding to the Parties, 
Se. are made in this Form: | | 


A Merchant's Bill of Debt obligatory. 


I C. D. of the City of Amſterdam, Mer- 
chant, do by theſe Preſents acknowledge my- 
ſelf to be indebted to A. B. of, &c. Engliſh 
Merchant, the Sum of ſix Hundred and ten 
Pounds of lawful Money of Great Britain, for 
| divers Wares and Merchandizes this Day 


14119 
11149 
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promiſe and oblige myſelf, my Executors and 
Adminiſtrators, to pay unto the ſaid A. B. or 
the Bearer hereof, within fix Months next af- 
ter the Day of the Date of theſe Preſents. 
Witneſs my Hand the Day, &c. 


Inland Bills of Exchanse and Promiſſory Notes, 
: by Statute. | 7 


The Statute 9 & 10 W. 3. cap. 17. enacted, 
That all Bills of Exchange drawn in, or dated 
at and from any Place in this Kingdom, of 
the Sum of 51. Sterling, or upwards, upon 
any Perſon in London, or other trading City, 
Town or Place, drawn payable at a certain 
Time after the Date thereof, and in which 
Bills the Value ſhall be expreſſed to be re- 
ceived, may after their Preſentation and Ac- 
ceptance, (which Acceptance ſhall be by un- 
derwriting the ſame under the Parties Hands 
ſo accepting) and after the Expiration of three 
Days after the ſame ſhall be due, be pro- 
teſted by a Notary Publick, or in Default of 
ſuch Notary, by any other ſubſtantial Perſon 
of the Place before two Witneſſes, Refuſal or 
Neglect being firſt made of due Payment; 
which Proteſt ſhall be made under a Copy 
of the ſaid Bill, in the Form preſcribed by 


the Act, and ſhall be ſent or notified within 


fourteen Days after to the Party from whom 
the Bills were received, who (on producing 
{ſuch Proteſt) is to repay the ſaid Bills with 
Intereſt and Charges from the proteſting : 
And in Default of ſuch Proteſt made and 
ſent, or due Notice given thereof, the Perſon 
failing ſhall be liable to all Coſts, Damages 
and Intereſt thereupon, 
VF And 


Monep and Bankers. 37 

And the 3 & 4 Anne, cap. 9. ordains, that 
all Notes ſigned by any Perſon or Perſons, 
Body politick or corporate, or by the Ser- 
vant or Agent of any Corporation, Banker, 
Goldſmith, Merchant or Trader, uſually in- 
truſted to ſign ſuch Notes, whereby any ſuch 
Perſon or Perſons, Oc. ſhall promiſe to pay 
to any other Perſon or Perſons, or Order, or 
unto Bearer, any Sum of Money ; the Money 
mentioned in ſuch Note, ſhall be conſtrued to 
be due and payable to the Perſons to whom 
the ſame is made payable ; And alſo ſuch 
Notes, payable to ſuch Perſon or Order, ſhall 
be aſſignable over in Manner as Inland Bills of 
Exchange are; and the Perſon, Sc. to whom 
the Money is payable, may maintain an 
Action for the ſame, as they might upon ſuch 
Bills of Exchange; and the Perſons to whom 
ſuch Note, ſo payable to Order, is aſſigned 
or indorſed, may maintain his Action againſt 
the Party who ſigned, or any who indorſed 
the ſame, as in Caſes of Inland Bills, and re- 
cover Damages and Coſts of Suit. FED 
If the Party, on whom any Inland Bill of 
Exchange be drawn, refuſes to accept the 
ſame, the Perſon to whom payable ſhall 
cauſe ſuch Bill to be proteſted, as Foreign 
Bills; for which Proteſt ſhall be paid 2 s. and 
no more: But no Acceptance of any ſuch 
Inland Bill ſhall charge any Perſon, unleſs 
it be under-written or indorſed; and if it be 
not ſo under-written or indorſed, no Drawer 
{hall be obliged to pay Coſts, Damages, or 
Intereſt thereon, if Proteſt be not made for 
the Non-acceptance thereof, and within four- 

teen Days after ſent, 81 Notice given of it to 


3 the 
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the Party from whom ſuch Bill is received, or 
left in Writing at his uſual Place of abode. 
And where ſuch Bill is accepted, and not 
paid within Three Days after due, Proteſt 
muſt be made and ſent, or Notice given as 
aforeſaid, to charge the Drawer with Coſts, 
Damages, Sc. Though no ſuch Proteſt ſhall 
be neceſſary, except the Value ſhall be ex- 
preſſed to be received in ſuch Bill; and the 
Bill be drawn for 20 J. or upwards: And 
there is a Proviſo in the Act, that nothing 
therein ſhall diſcharge any Remedy any Per- 
ſon may have againſt the Drawer, Acceptor, 
or Indorſor of any Bill. | 
By this Act there is alſo a Clauſe, that if 
any Perſon —_— or take ſuch Bill of Ex- 
change, in Satisfaction of any former Debt, 
It ſhall be eſteemed a full Payment, if he 
doth not his Endeavour to get the ſame ac- 
cepted and paid, and make his Proteſt, as 
aforeſaid, either for Non-acceptance or Non- 
payment thereof, And before this Statute it 
was adjudged, where a Note was directed to 
a Merchant to pay ſo much to another Perſon 
for Value received, it ſhall be a good Diſ- 
charge of the Debt, if the Bill be not re- 
turned back to the Drawer in Time; for 
keeping the Bill long, is Evidence that the 
Party agreed to take the Merchant as Debtor. 
i Show, Kep. 156. _— © 
But if a Man gives a Bill or Note upon a 
Third Perſon to another in Payment, and he 
takes it abſolutely; yet if the Drawer knew 
the Third Perſon to be breaking, or in a 
failing Condition, and the Receiver of the Bill 
uſes all reaſanable Endeavours to obtain Pay- 
ment, but cannot, this is a Fraud and no 


Pay- 
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Payment : Though if a Perſon takes a Note, 


and after the ſame is payable makes no De- 
mand, ſo that he might be paid if he had 


been diligent enough, there if the Party on 
whom the Bill is drawn fails, it is at the Peril 


of him who took it: Ruled in the Caſe of 


Popley and Aſbley. Modern Gaſes 147. 

There was a Debt of 50 J. due to' a Man, 
who ſent his Servant with the Debtor, to re- 
ceive the Money of a Goldſmith, upon whom 
the Debtor had a Bill of 100 J. and he in- 


dorſed 501. on that Bill, and gave the Ser- 


vant a Bill upon another Goldſmith for 30 7. 
and the next Day that Goldſmith broke; 
and thereupen the Maſter reſorted to the firſt 


Goldſmith, Who refuſing to pay the Mon ey, 


an Action was brought againſt him. It was 


here held, that the Act of the Servant ſhall 


not bind the Mafter, unleſs he acts by Au- 
thority of his Maſter; and therefore if a 
Maſter ſends his Servant to receive Money, 
and he inſtead of Money takes a Bill, and 
the Maſter as ſoon as told thereof diſagrees, 
he is not bound by ſuch Payment; but Ac- 
quieſcence, or any ſmall Matter will be Proofs 
of the Maſter's Conſent, and that will make 
the Act of the Servant the Act of his Maſter : 
And the Court of B. K. reſolved, that this 
was no Payment; for a Goldſnuth's Note is 
only Paper, and receiv'd condationally, if 
paid, and not otherwiſe, without an expreſs 
Agreement to be taken as Caſh. And the 
Party receiving ſuch Note, ſhould have a 
reaſonable Tyme to receive the Money, and 
is not obliged to go ſtrait for the fame. Caſe 
of Ward againſt Sir Stephen Evans. Hill. 2 Ann. 


2 Salk. 442. | 
"Wh But 
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But giving ſuch a Bill as this upon an ori- 
ginal Contract, will be Evidence that it was 
given and received for Payment: As if one 
come to buy Goods of another, and having 
agreed on a Price, the Buyer upon Delivery 
of the Goods, gives the Seller a Goldſmith's 
Note in Satisfaction ; here it ſhall be looked 
upon as Payment of the Money,  _ 
A Note given by a Goldſmith ſhall bind 
him, tho' the Perſon fails who was to pay 
him the Money ; for the Note imports an 
Acknowledgment of ſo much Money receiv'd 
on the Party's Account: Decreed in Equity 
Mich. 1710. Abr. Caſes in Equity, 376. 
A Note was drawn, promiſing to pay to 
W. R. or Order, the Sum of 1001. on Ac- 
count of Wine, which was indorſed over to 
another; and in this Caſe it was ſaid, tis 
frequent among Merchants to make ſuch 
Notes; and that they are taken by them as 
Bills of Exchange; alſo that Bonds for Mo- 
ney, have been indorſed like Bills of Ex- 
change. Mod. Caſes 29. 
It has been adjudg'd, where a Note is not 
negotiable from the Beginning, it ſnall never 
be made good by Conſequence, to be aſſign- 
able within the Statute 3 & 4 Ann. As if the 
Note be; I promiſe to pay to A. B. ſo much 
Money, if my Brother doth not pay it with- 
in ſuch a Time, &c. But if a Note be, I pro- 
miſe to account with J. F. or his Order, for 
50 (. for Value received by me, it is good: 
This ſhall be conſtrued as a Promiſe to pay 
the Money, and being to J. S's Order, tis 
impoſſible for him to account with the In- 
dorſee and therefore it muſt be to pay. 


Paſch, 
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Paſch. 11 Geo. 1. Mod. Caſes in Law and Equity 

62, 363. 8 
f An Indorſement of a Note or Bill, to pay 
it to the Order of ſuch a Perſon, is intended 
payable to himſelf; on an Averment that he 
made no Order to any body to receive the 
Money. Carthew 403. , 
The ſtealing or taking by Robbery of any 
Exchequer Bills, Bank Notes, South-Sza or 
Eaſi-India Bonds, Dividend Warrants of the 
Bank, or other Company, Bills of Exchange, 
Navy Bills or Debentures, Goldſmiths Notes 2 
Money, or other Bonds or Warrants, Bills or Pro- 
miſſory Notes for the Payment of any Money, 
being the Property of any other Perſon, or of 
any Corporation, is declared to be Felony in 
the ſame Degree, as it would have been if the 
Offenders had ſtolen other Goods of the like 
Value with the Money due on ſuch Bills, 
Bonds, Warrants, Notes, &c. And if any 
Perſons ſhall falfſly make, forge, or counter- 
feit, or cauſe or procure to be forged or coun- 
terfeited, or ſhall aſſiſt in the falſe making or 
counterfeiting any Deed or Will, Bond, Wri- 
ting Obligatory, Bill of Exchange, Promiſ- 
ſory Note, or any Indorſement or Aſſignment 
thereof, &c. or any Acquittance or Receipt, 
with Intent to defraud any Perſon ; or ſhall 
utter or publiſh as true, any falſe or forged 
Deed, Writing, Bond, Bill, &c. knowing the 
fame to be falſe, every ſuch Perſon being 
lawfully convicted of ſuch Offence, ſhall be 
guilty of Felony, and ſuffer Death as a Fe- 
on, without Benefit of Clergy. But no At- 
tainder for any Offence hereby made Felony, 
ſhall work any Corruption of Blood, Loſs of 
” Dower, 
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42 Of Bills of Exchange, 
Dower, or Diſheriſion of Heirs. Stat. 2 Geo. 2. 
cap. 25. | | | | 

And Perſons falſly making, altering, forg- 
ing, or counterfeiting any Acceptance of a 
Bill of Exchange; or the Number or prin- 
cipal Sum of any accountable Receipt for any 
Note, Bill, or other Security for Money; or 
any Warrant or Order for Payment of Mo- 
ney, or Delivery of Goods, with Intention 
to defraud any Perſon, &c. are guilty. of Fe- 

lony without Benefit of Clergy, by Statute 
7 Geo. 2. 1 


Bank Notes, Bankers and the Bank of England. 


An Act of Parliament made in the 23d 
Year of King Charles the Second, recites, * That 
© whereas ſeveral Perſons, being Goldſmiths, and 
* others, by taking up or borrowing great Sums 
of Money, and lending out the ſame again 
for extraordinary Hire and Profit, have gained 
* and acquired to themſelves the Reputation 
and Name of Bankers, &c.' by which it ap- 
_ pears, the Money'd Goldſmiths firſt got the 
Character of Bankers in that King's Reign, 
and not before: But Bankers of late are thoſe 
Goldſmiths and private Perſons, in whoſe 
Hands Money is lodged and depoſited for 
Safety, to be drawn out again as the Owners 
have Occaſion for the ſame. | | 

The Bank, ſignifies a Place where a great 
Sum of Money 1s let out to Uſe, returned by 
Exchange, or otherwiſe diſpoſed of to Profit: 
And there 1s a Bauk of England eſtabliſhed 
by Statute, with certain Funds conſiſting of 
Cuſtom- Duties, Cc. for maintaining thereof, 
appropriated to the Company, on their lend- 


ing 


ing the Government divers large Sums of 
Money; and the Capital Stock, which is en- 
creas'd by divers Statutes, is exempted from 
Taxes, accounted a Perſonal Eſtate aſſignable 
over, not ſubject to Forfeiture z and the Com- 
pany make Dividends of the Profits Halt- 
Yearly, &c. Members of the Bank ſhall not 
be difabled from being Members of Parlia- 
ment, or be adjudg'd liable to the Statutes of 
Bankrupts. | 
This Company muſt take Care that the 
Sum Total of their Debts, do not exceed the 
Value of the Joint and Capital Stock; for if 
by any Dividend, Sc. the Stock {hall not be 
{ufficient to anſwer their Debts, in ſuch Caſe 
the particular Members, who, in their re- 
ſpective private and perſonal Capacities, have 
received any Share of ſuch Dividend, ſhall 
be liable, as far as ſuch Share will extend, 
to pay the Debts which ſhall be due and 
owing by the Bank : The Corporation ſhall 
not borrow or give Security, under their Com- 
mon Seal, for more than One Million and 
two hundred thouſand Pounds, unleſs allow'd 
by Act of Parliament c. And the Company 
are not to trade, or ſuffer others in Truſt for 
them to Trade with any of the Stock-Money, 
in buying and ſelling of Goods or Merchan- 
dize, on Pain of forfeiting treble the Value 
thereof; but they may deal in Bills of Ex- 
change, and in buying and ſelling Bullion, 
Gold or Silver, c. And the Bank ſhall ex- 
change all Bills brought to them, and which 
are iſſued out of the Exchequer for ready Mo- 
ney; or on Refuſal by the Space of twenty- 
four Hours, the Perſon demanding it, may 
have an Action againſt the Governor, &c. Pur 
all 


44 Ok Bills of Exchange, &c. 
ſhall recover the Money neglected to be paid, 
and Damages and Coſts. Stat. 5 W. & M. 
8 S 9W.3. 7 Ann. cap. 7. | 
And by Statutes, the Funds of this Compa- 
ny are redeemable by Parliament, on paying 
the Money borrowed : And the Company of 
the Bank, 1s to continue a Corporation, and 
enjoy Annuities 'till redeem'd, &c. During 
the Continuance of the Bank, no Body Poli- 
tick, &c. other than the Company, -or Part- 
ners exceeding ſix in Number, ſhall borrow 
or take up any Money on Bills, or Notes 
Payable on Demand, or at any leſs Time than 
ſix Months from the borrowing thereof. And 
forging or altering Bank Notes, or tendring 
ſuch forged Notes in Payment, demanding to 
have them exchanged for Money, &c. is made 
Felony. 3 Geo. 1. cap. 8. II Geo, 1. cap. 9. 
A Bank Bill payable to V. R. or Bearer, 
was loſt, and found by a Stranger, who aſſign- 
ed or paid it away to another Perſon, upon 
a valuable Conſideration: By Holt Ch. Juſt. 
V. K. may have Trover againſt the Finder, 
for he had no Title to the Bill, tho' a Pay- 
ment of it to him would indemnify the Bank; 
but Action lies not againſt his Aſſignee for 
valuable Conſideration, which by Courſe of 
Trade creates a Property in the Aſſignee or 
Bearer. 3 dalk. Rep. 71. | 
A A Perſon brought his Action as Bearer on 
a Bill, and it was held he muſt entitle him- 
{elf to it on valuable Conſideration ; and a- 
mong Bankers they never made Indorſements 
in ſuch Cafe; but if he come to be Bearer 
by Caſualty or Knavery, he ſhall not have 
the Benefit of it. 2 Show, 225, - 


45 


Of Letters Patent and Monopolies. 


ETTERS Patent are Writings of the 
King, ſealed with the Great Seal of Eng- 
land, whereby a Perſon 1s enable to do or 
enjoy that which otherwiſe he could not do; 
and ſo called, becauſe they are open with the 
Seal affixed, and ready to be fhewn for Con- 
firmation of the Authority thereby given: 
And we read of Letters Patent to make De- 
nizens, Sc. | 
A Monopoly is an Allowance of the King 
by his Grant, Commiſhon, or otherwiſe, to 
any Perſon or Perſons, for the ſole buying, 
ſelling, making, working or uſing of any_ 
Thing, by which other Perſons are reſtrained 
of any Freedom or Liberty that they had be- 
fore, or hindered in their lawful Trade. Tho“! 
a Monopoly may be more truly defined to be, 
a Kind of Commerce in buying, ſelling, ex- 
changing or bartering, uſurped by a few, and 
ſometimes but by one Perſon, and fore-ſtalled 
from all others, to his or their private Gain, 
and to the Hurt and Detriment of other Men 
whereby of Courſe, or by Authority, the Li- 
berty of Trade is reſtrain'd, and the Mono- 
poliſt enabled to ſet what Price he pleaſes on 
Commodities. | . 
Theſe Monopolies uſed in this Kingdom, 
have been diſtinguiſhed in three Parts; firſt, 
Reaſonable, of Things and Trifles for * 
| uc 
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ſuch as Cards, Lute-Strings. Tobacco, or the 
like; Secondly, Unreaſonable, as of Fleſh, Fiſh, 
Butter, Cheeſe, or other needful Things for the 
Suſtenance of Man, without which he can 
hardly live: Thirdly, Indifferent, of Velvets, 
Silks, Spices, and other Delicacies and Curio- 
ſities, which are indifferent to be uſed or 
not. But all Monopolies are contrary to the 
ancient and fundamental Laws of this Realm 
and being againſt the Freedom of Trade, &c. 
Upon this Ground it hath been held, that the 
King's Grant to any Corporation of the ſole 
Importation of any Merchandize, by our 
Common Law, is void. fo | 
Some Men are ſatisfied, if a Prohibition of 
a 3 be made by Act of Parliament, 
and they will not call it a Monopoly, tho it 
be ſo in Effect; as when a Society of private 
Merchants have a Privilege to themſelves 
only, to ſell certain Commodities, or to im- 
port them, and all other Subjects are excluded, 
altho they were neither the Diſcoverers or 
firſt Inventors thereof: But if it be done by 
the King's Prerogative, then they take it to 
be a Monopoly. There are others who would 
have all Things at large in the Courſe. of 
Traffick, and that there mould be no Societies 
or Corporations of Merchants for any Places 
of Trade; for by Way of Partnerſhip Mer- 
chants might aſſociate themſelves, to make 
or enterpriſe any Voyages, or in ſending any 
Goods or Merchandize abroad ; without hav- 
ing Regard to our Companies for carrying on 
Trade, ſome whereof are of great Antiquity. 
And other Perſons make a Difference between 
Companies or Aſſociations, dealing in a Jour: 
7 | Stoc 
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and Yonopoltes. 47 
Stock or apart; affirming the Management 
of a Joint-Stock to be within the Compaſs of 
a Monopoly; nevertheleſs they would be 
contented to tolerate the ſame for the Em- 


ployment outward, but. for Returns home- 


ward they would have a particular Diviſion 
of the Commodities which they receive. 
The learned Judge Vaughan ſays, that if 
the Exportation or Importation of a Commo- 
dity, or the Exerciſe of a Trade be prohibited 
generally by Parliament, and no Cauſe ex- 
preſſed of the Prohibition, a Licence may be 
granted. by the King to one or more Perſons 
without Limitation to export or import, or 
to exerciſe the Trade; For by ſuch general 
Reſtraint, the End of the Law is no more 
than to limit the over-numerous Exporters, 


Importers, or Traders in that Kind, by put- 


ting them to the Difficulty of procuring Li- 
cences; and therefore ſuch general Licences 
ſhall not be accounted Monopolies, In theſe 
Caſes, the Law implies that the King may 


| licenſe, as well as if the prohibitory Law 


had been, that no ſuch Exportation, &c. ſhould 
” without the King's expreſs Licence. Vaugh. _ 
N. 345- 
Here I have given the various Opinions of 
different Men, concerning what is a Mono- 
poly, or not fo ; and now I ſhall take particu- 
lar Notice of the great Caſe of Monopolies in 
the Reign of Queen Elizabeth, as tranſmitted 
down to us by that excellent Lawyer Sir Ea. 
ward Coke. Queen Elizabeth intending that 
her Subjects being able Men fit for Huſban- 
dry, ſhould be exerciſed therein, and not em- 
ploy themſelves in making Playing Cord 
E whic 


48 Ok Letters Patent, 
which had not been any ancient manual Oc- 
cupation within this Realm; and conſidering 
that by making a Multitude of Cards, Card- 
playing was become more frequent, and eſpe- 
cially among Servants and Apprentices, and 
poor Artificers; and to the End her Subjects 
might apply themſelves to more lawful and 
neceſſary Trades; by her Letters Patents un- 
der the Great Seal, dated the 13th of June, 
in the' Thirtieth Year of her Reign, granted 
to K. B. Eſq; full Power, Licence and Au- 
thority by himſelf, his Servants, Factors and 
Deputies to provide and buy in any Parts 
beyond the Sea, all ſuch Playing Cards as he 
thought good, and to import them into this 
Kingdom, and to ſell them within the ſame ; 
and that he, his Servants, Factors and Depu- 
ties, ſhould have and enjoy the whole Trade, 
Traffick and Merchandize of all Playing 
Cards, to have and to hold for Twelve Years : 
And by the ſame Letters Patent, the Queen 
charged and commended, that no Perſon or 
Perſons beſides the ſaid R. B. &c. ſhould im- 
port or bring any Cards into this Realm, du- 
ring the ſaid Time, nor make, buy or ſe}, 
any ſuch Playing Cards, Cc. upon Pain of 
the Queen's higheſt Diſpleaſure, and of ſuch 
Fine and Puniſhment as Offenders deſerve in 
Caſe of voluntary Contempt. 
On an Action of the Caſe brought by the 
Patentee againſt one for importing and ma- 
king Cards, contrary to theſe Letters Patent, 
notwithſtanding the glorious Preamble and 
Pretence thereof, it was reſolved that this 
Grant was void: For it is a Monopoly, and 
againſt the Common Law, and likewiſe 2 
Acts 
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and Yonopolies. 49 
Acts of Parliament; for all Trades as well 
Mechanical as others, which prevent Idleneſe 
(the Bane of the Common-wealth) and exer- 
ciſe Men and Youth, for the Maintenance of 
themſelves and their Families, and for In- 
creaſe of their Subſtance, to ſerve the Queen 
when Occaſion ſhall require, are profitable to 
the Realm. And the ſole Trade of any Me- 
chanick Art, or any other Monopoly, is not 
only a Damage and Prejudice to thoſe who 
exerciſe the ſame Trade, but alſo to all other 
Subjects, for the End of theſe Monopolies is 
for the private Gain of the Patentees: And 
there are three inſeparable Incidents to every _ 
Monopoly, againſt the Common-wealth, i. 6. 
the Price of the ſame Commodity will be 
_ raiſed; after the Monopoly granted, the 

Commodity 1s not ſo good and Merchantable 
as it was before; and it tends to the Impove- 
riſhment of divers Artificers and others, who 
before, by the Labour of their Hands in their 
Art or Trade had ſupported themſelves, but 
now will be idle and in Beggary. 

And it is evident by the Act of 3 Edw. 4. 
cap. 4. That the Importation of foreign Cards 
was prohibited at the grievous Complaint of 
the poor Artificers Card-makers, who were 
not able to live at their Trades, if ſuch Cards 
ſhould be imported; and the ſaid Act pro- 


vides Remedy for maintaining of the Trade 


of making Cards, foraſmuch as it maintain'd 
many Families by their Labour and Induſtry. 
and the like Proviſion is made in 1 Kich. g. 
cap. 12. and Perſons may not be reſtrained 
from exerciſing any Trade, but by Parliament. 
Now when the Wiſdom of the Parliament has 
FL IL * made 
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$3 made a Statute to reſtrain for the Good of 

ST | the Publick, the Importation of foreign Ma- 
nufactures, to the Intent that the Subjects of 
the Realm might be employ'd in making of 
the ſaid Manufactures, &c. and thereby main- 
tain themſelves and their Families; to grant 
the ſole Importation of them to one for pri- 
vate Gain, or to divers without Limitation, 
notwithſtanding the ſaid Statute, is a Mono- 
poly againſt the Common Law : And there- 
fore, the Diſpenſation or Licenſe to have the 
ſole Importation and Merchandizing of Cards 
(without any Limitation or Stint) notwith- 
ſtanding the Act 3 E. 4. is utterly againft 
Law. Adjudg'd Jin. 44 Eliz. 11. Co. Rep, 
84, 85. 5 | 

King Edward III. by his Letters Patents, 

granted to one John Fiche the ſole Importa- 
tion of ſweet Wines into London, and at a Par- 
liament held 50 Ed. 3. this Grant was decla- 
red void. And Queen Elzabeth having grant- 
ed unto certain Patentees, the ſole Coinage 
and Tranſportation of all the Tin in Corn- 
wall and Devonſhire, for 21 Years, under a 
large yearly Rent to be paid at the Exche- 
quer. Adjudg'd, that this Patent was a Mo- 
nopoly, Anno 13 Jac. J. 

In an Action, the Plaintiff ſet forth, that 
in the Reign of Heu. 4. there was a Society 
of Merchant-Adventurers in England, and 
Queen Elizabeth did incorporate them by that 
Name, with Privilege to Trade to Holland, 
Brabant, Flanders, &c. prohibiting all others 

not free of that Company from trading thi- 

ther; and that the Defendant not being free 

of that Company, did Trade there without 

| | | de 
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their Leave, and imported Goods to their 
Damage, Sc. To which the Defendant plead- 
ed the Statute 15 Ed. 3. That the Seas (ball be 
open to all Merchants to paſs with their Merchan- 
dize whither they pleaſe : The Queſtion was 
here, whether the King had Power to reſtrain 
his Subjects from Trading to particular Places? 
This Caſe was not determined; but the better 
Opinion was, that ſuch a Grant was void, it 
agreeing with my Lord Coke's Definition of a 
Monopoly: It is againſt the Statute of E. 3. 
which gives Liberty to Merchants to buy and 
ſell without Diſturbance ; and 'tis expreſly a- 
gainſt the Statute 21 Jac. 1. The Caſe of the 
Euſt-India Company is not like this, becauſe 
that Patent reſtrained the Subject from tra- 
ding with Infidels, without Leave; if it had 
been to reſtrain them from trading with Chri- 

ſtians, it had been void. 3 Mod. Rep. 126. 
By the Stat. 2 1 Fac. 1. cap. 3 it is enacted 
and ordained, That all Monopolies, Commiſ- 
ſions, Grants, Letters Patents and Licences, 
for the ſole buying, ſelling and making of 
Goods and Manufactures within the King's 
Dominions; and all Warrants, Proclamations 
and Reſtraints, Cc. for the erecting, ſtrength- 
ning or countenancing thereof, againſt the Te- 
nor of any Law or Statute, ſhall be void: 
And Perſons grie ved by the putting them in 
Uſe, ſhall recover in the Courts at Weſtmin- 
ter treble Damages and double Coſts, by Ac- 
tion on the Statute; and if any Perſon ſhall 
cauſe ſuch Action to be ſtayed” or delayed be- 
fore Judgment, by any Order, Warrant, Gs. 
except _ of the Court where it is depend- 
ing; or ſhall after Judgment had, cauſe or 
„ pen 
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52 Pk Letters Patent, 

N the Execution to be ſtayed by Co- 
our or Means of any ſuch Order or Warrant, 
Power, or Authority, ſave only by a Writ of 
Error or Attaint, he or they ſo offending, 


ſhall incur a Premunire. 
But this Act doth not extend to any Grants 


allowed or confirmed by Act of Parliament; 


nor to any Grant or Charter to any Corpo- 


ration, Company or Fellowſhip of any Art, 
Trade or Myſtery, nor to any Company or 
Society of Merchants for Enlargement of 
Trade; nor to Grants of new Manufactures, 
made to the Inventors thereof by Patent for 
fourteen Years, being not contrary to Law, 
or prejudicial to the Commonwealth ; nor to 
any Grant of Privilege for Printing, or ma- 
king or compounding of Salt-petre for Gun- 
powder; or for caſting or making Ordnance, 
c. And certain Patents granted to divers 
Perſons, are excepted out of the Statute. 

And Letters Patent and Grants of Privilege 
heretofore made for 21 Years, or under, to 
the Inventors of any new Manufactures, where 
they are not contrary to Law or miſchievous, 
by raiſing the Prices of Commodities at home, 
or hurt of Trade, or generally inconvenient, 
are ſaved; fo alſo ſuch Patents granted here- 


- tofore for more than 21 Years from the Date 
thereof, notwithſtanding this Act. 


All Matters relating to Monopolies, Grants, 


Licences, Sc. ſhall be examined, heard and 


determined by and according to the Common 
Laws of this Realm, and not otherwiſe; and 


the making Uſe of or procuring any unlaw- 
ful Monopoly, is puniſhable by Fine and Im- 
 erifonment at Common Law. 3 Co, Inſt. 18 1. 


2 


Tt is held, that a new Invention to do as 
much Work in a Day, by an Engine as for- 


merly uſed to employ many Hands, is con- 


trary to the Statute ; by Reaſon it is incon- 


venient, in turning ſo many Men to Idle- 


neſs. And concerning Inventors of new Ma- 
nufactures, &c. it hath been determin'd on 
this Statute, that the Manufacture in ſuch 


Caſe muſt be ſubſtantially new, and not bare- 


ly an Improvement of any old one, by any 


Addition, &c. thereto, to be within the Sta- 


tute: It muſt be ſuch, as no other Perſons 


uſed at the Time of granting the Letters Pa- 


tent; and no old Manufacture in Uſe before, 
can be prohibited in any Grant for any new 
Invention. 3 Inſt. 184. | | 

A Grant of a Monopoly may be to the firſt 
Inventor, by the 21 12 1 and if the Inven- 
tion be new in England, a Patent may be 
granted, tho the Thing was practiſed beyond 
Sea before; for the Statute mentions new In» 
ventions within the Realm : So that if they 
be new here, it is within the Act, which in- 
tended to encourage new Devices uſeful to the 
Kingdom ; and it is the ſame Thing, whether 
acquired by Experience or Travel abroad, and 
ſo brought hither, or by Study at home. 
2 dalk. 447. „ | ; 

A Perſon had a Grant by Letters Patent 
from King Charles II. for the ſole printing of 
Blank Writs, and Bonds, Gc. for the Term of 


30 Years, and one Darrel a Stationer havin 


printed five hundred Blank-Bonds, Action o 


the Caſe was thereupon brought againſt him; 


who pleaded, that the Company of Stationers 
for the Space of 40 Years then laſt paſt, be= 
| E 3 —_ 
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and Bonopolies. 33 


„ 54 Ok Letters Patent, 
fore the granting of theſe Letters Patents, had 
ak conſtantly printed Blank Bonds, and ſo made 
a general Concluſion. It was here argued, 
that the King hath a Prerogative in Printing 
and may grant it excluſive to others; and 
that ſuch Grants hath been made by the Kings+ 
of England ever ſince Printing was invented, 
of which ſeveral Inſtances were given : Now 
the Statute againſt Monopolies doth not reach 
to this Caſe, becauſe of the Proviſo therein to 
_ exempt all Grants of ſole Printing; and there 
being an inherent Prerogative in the King, 
in theſe Caſes, whenever he exerts it, all 
other Perſons are bound up who were at Li- 
1 berty before. | 

1 | To this it was anſwered, and confeſs'd, that 
—_ - the King hath a Prerogative to grant the ſole 
—_ Printing to a particular Perſon ; but then it 
= muſt be in ſuch Caſes where no other Perſons 
whatſoever can claim a Property in it : On 
conſidering Printing as an Art excluſive from 

the Thing printed, this Patent is not good; 

for if a Man invents a new Art, and another 

learns it before the Inventor can obtain a Pa- 

tent, if afterwards granted tis void: And 

then if this be conſider'd in Relation to the 

Blank Bonds printed, it is'not a new Invention, 

_ which might have made the Grant good, be- 
= . cauſe the Stationers Company have printed 
_ Tuch fo long a Time; and for that Reaſon 
this Patent 1s void, for where the Invention 

is not new, there Trade ſhall not be reſtrain- 

| ed. And ſole Printing is a Manufacture; tis 

; nan Art and Skill which the King cannot re- 
ſtrain; but when it is of publick Concern, 
wen the Frerogative may interpole, 
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and Ponopolies. 33 


The Court of King's Bench made a Diffe- 
rence in this Caſe between Things of a pub- 
lick Uſe, and thoſe which are publick in their 
Nature; and the Court inclin'd, that the Pa- 


tent was not good. 3 Mod. 75, 76, 78. 2 Nel}. 
Abr. 899. EY „ 
It is agreeable to our Common Law, and 


the fundamental Laws of all Nations, to grant 


Projectors or Inventors of uſeful Things Privi- 


leges for twenty-one, fourteen, eleven or ſeven 
Years; and as to the Time granted, the Thing 
itſelf onght to make the Difference, upon 
good Conſideration, and ſo as not to meaſure 
all Things alike. But the general Intention 


of all Grants by Letters Patent for Manufac- 


tures, hath or ought to have Relation to ſet: 
the People on Work, to recompence the In- 
ventor of the Art or Science, and that Things 


may in ſome Reſpect be better cheap to the 
| Subjects. | 


There may be Letters Patents granted to 
reward a Projector, and the ſame be not any 
Monopoly, altho' the publick Liberty may 
ſeem thereby to be reſtrained ; and it may be 


rather a common Diſtribution than Reſtraint, 


whenever it brings a general Good to the 
Nation. The Statutes of the Kingdom, re- 
ſtraining from exerciſing divers Crafts all ſuch 


as have not ſerved an Apprenticeſhip unto the 


Art which they would exerciſe, do it to no 
other End, but that thoſe Arts might be 
brought to better Perfection, and the Things 
be good and ſerviceable for thoſe that buy 
and uſe of them. Es 
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56 Ok Trading Companies, 


QI AP; 288, 


Of Trading Companies, by Statute, the Mer- 
chant-Adventurers, Turkey and Muſ- 
covy Company, GW. 


Company of Trade, is a Society of Mer- 

chants, erected and incorporated by the 
King's Letters Patents, and having alſo divers 
Privileges by Acts of Parliament, excluſive 
from. other Subjects, for the Maintenance, 
enlarging, and better carrying on, of our 
moſt conſiderable Trades to foreign Parts. 
jt There have been ſeveral of theſe Compa- 
nies in England, as well in ancient, as late 
Times; the firſt of which was the Company of 
Merchant- Adventurers, whoſe Patent was grant- 
ed by King Edw. 1. near five hundred Years 
Jince, when the ſaid Merchants obtained Pri- 
vileges from John Duke of Brabant, and were 
then called the Brotherhood of St. Thomas a 
Becket of Canterbury, which Privileges were 
confirmed by King Edw. 3. Hen. 4. and their 
Succeſlors, down to King Hen. 7. who gave 
them the Name of Merchant-Adventurers : 
After him they were confirmed by King Hen. 8. 
Edw.6. Queen Elizabeth, and King James 1. 
not without many Enemies, who charged 
them to be Monopolies, and unprofitable to 
the Kingdom; whereupon their Patent was 
for a Tzme ſuſpended, but afterwards confirm- 
ed again by the King's Proclamation. 
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the Merchant⸗ Adventurers, &c. 57 
As this Company or Society, for the Ma- 
nagement and Improvement of Commerce, 
by exporting our native Commodities to other 
Countries, is of ancient Eſtimation; ſo has 
their Government been very commendable, 
preſerving the Amity and Intercourſe between 
the Realm, and other neighbouring Princes 
and States, and vending the beſt Commodities 
of the Kingdom; yet ſo, that every Man 
might at his Pleaſure, freely ſell, without any 
Combination, to the great Honour and Service 
of the State: Their Trade I have before ob- 
ſerv' d, is to Holland and Flanders, Cc. R 
The next Company that was erected, was 
the Barbary Merchants, incorporated in Henry 
the 9th's Time, which was the Age that the 
Engliſh, in Imitation of the Fortugueſe and 
Spaniards, began to make Diſcoveries : But 
that Company decaying, out of their Ruins 
aroſe the Levant or Turkey Company; which firſt 
Trading with Venice, and then with Turkey, 
furniſhed England with the Eaſt-India Com- 
modities that Way ; and which till then was 
brought to us by Land, and to the Portugueſe 
alone by Sea: This Company hath conſidera- 
ble Factories at Conſtantinople, Smyrna, Aleppo, 
Ec. and they export Cloth, Kerſeys, Iron, 


Tin, Lead, Ware, Steel, Pewter, Furs, Hides, 
| Sugar, Elephants Teeth, Brazil, and ſeveral] 
. Indian Commodities, as Spices, Logwood, In- 
] digo, Cochineal, white and red Lead, &. 


And they import Raw Silks of Perſia, Tripoly, 

Sc. Camblets, Grograms, Mohairs, Woolls, 
Cotton-Yarn of Smyrna and Cyprus, Gauls of 
Moſolo and Toccat, Currans, Oils, Drugs, Tur- 

key Carpets, Cordivants, Boxwood, Rhubarb, 

| | Wormſeed, 
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Wormſeed, Senna, Turkey Leather, Cummin 


Seeds, and other rich Commodities. 


From the flouriſhing State of the Levant or 
Turkey Company, in the Reign of Queen Eli- 
zabeth did ariſe the Old Eaſi-India Company, 
(fo diſtinguiſh'd from the New one eſtabliſh'd 
in the Reign of King William the third) who 
having fitted out Ships of Force, brought from 
thence at the beſt Hand, the Indian Commo- 
dities, which formerly had been fold to Eng- 
land by different Europeans; and they having 
obtain'd 
Crown in their Favour, were fole Maſters of 
that advantageous Traffick ; till at laſt a new 
Company was incorporated by King Will. 3. 
and both theſe Companies, after the Expira- 
tion of a certain Term, were by Articles 


united, as will particularly appear under its 


proper Head, | | 
By the Statute 2 Will. & Mary, cap. 9. re- 


_ citing, That the Importation of ſome Sorts of 


Thrown Silk into this Realm is greatly pre- 


judicial to the Exportation of the Woollen 


Manufactures thereof, and tends very much to 
the impoveriſhing great Numbers of Artificers, 
whoſe Livelihood and Subſiſtence depends upon 
the Throwing of Raw Silk, Cc. for the Pre- 
vention of which Miſchiefs, and encouraging 
our Manufactures, and of that uſeful and Na- 
tional Trade into Turkey, and the better to 
ſupport the Art of Throwing Silk, and the 
Poor therein employed, | | 
It is declared, That the Throwing of Silk 
Is not, nor ought to be conſtrued a Manu- 


facture within the Intention of the Act, 12 


Car. 2. for the encouraging and encreaſing of 
Shipping 


divers Charters and Grants from thge 
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Silk of the Growth or Production of Turkey, 
Perſia, Eaſt-India, or any other Country or 
Place (except ſuch as is or ſhall be of the 
Growth of Italy, Sicily, or of the Kingdom of 
Naples, and which -ſhall be imported in- ſuch 
Ships or Veſſels, and navigated in ſuch Man- 
ner as in the ſaid Act of Navigation is directed 
or allowed, and brought from ſome of the 
Ports of thoſe Countries or Places whereof 
the ſame is of the Growth or Production, 
and which ſhall come directly by Sea and 
not otherwiſe) ſhall be brought or imported 
into England or Wales, Ferſey or Guernſey, &c. 
under the Penalty and Forfeiture of all ſuch 
| Thrown Silk, ſo imported contrary to the 
true Intent and Meaning of this Act; one 
Moiety whereof ſhall be to the Uſe or the 
King, and the other Moiety to ſuch Perſons 


* 


as ſhall ſeize, inform or ſue for the ſame, 


in any Court of Record. 

And 6 Geo. 1. cap. 13. is to the following 
Effect; That in the aforeſaid Act of Car. 2. 
there is a Proviſo, that nothing therein con- 
tained ſhall extend or be meant to reſtrain 
the Importation of any of the Commodities 
of the Streights or Levant Seas, loaden in 
Engliſh-built Shipping, and whereof the Maſter 


and three Fourths of the Mariners at leaſt are. 


Englihh, from the -uſual Ports or Places for 
lading them heretofore, within the Streights 
or Levant Sea, though the ſaid Commodities 
be not of the very Growth of the ſaid Places: 


And whereas at the ſame Time of paſling the 
{aid Statute, the Subjects of France exported 


very little Woollen Manufacture into Turkey 
an 


tthbe Perchant⸗Adventurers, &c. 339 
Shipping and Navigation; and that no Thrown . 
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5 Of Trading Companies, 


and were then ſupplied with great Quantities 
of Woollen Goods from England for their 


own Uſe, and likewiſe with Raw Silks and 
other Goods of Turkey, which were the Re- 
turns of Engliſb Woollen Manufactures; and 


the Manufactures in France having ſince that 


Time been greatly increaſed, and very large 


Quantities of ſuch Goods being now annually 
imported from thence to Turkey, in Return 
whereaf they bring Raw Silk and other Com- 
modities to Marſeilles, and other Parts of 


France, great Quantities of which are carried 


into taly, and. thence imported into Creat 
Britain in Engliſh Shipping, greatly to the 
Diſcouragement of the Woollen Manufactures 
of this Kingdom, and the Advancement of 


the French Manufactures. IE 
Therefore that the Britiſh Trade to Turkey 


a may not be leſſened, and to prevent its be- 


ing loſt, it is enacted, That the ſaid Clauſe or 
Proviſo above mentioned, as to the Importa- 
tion of Raw Silk and Mohair Yarn, of the 
Product or Manufacture of Aſia, ſhall be re- 


pealed; excepting only as to the Ports and 
Places in the ſaid Streights or Levant Seas, 


which are within the Dominions of the Grand 
Hgnor. | 


The Muſcovy Company of Merchants, was in- 
corporated by King Edw. 6. and encouraged 


with additional Privileges by Queen Mary and 
Queen Elizabeth, &c. The Commodities the 

export, are all Sorts of Woollen Cloth, dy'd 
and dreſsd, Kerſeys, Cottons, Bays, Perpe- 
tuana's, Fuſtians, Norwich Stuffs, Lead, Tin, 
Pewter, Allom, Copper, Thread and Lace ; 


ordinary Sorts of Wine and Fruits, with other 


Commos» 
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| and Yerchant-Adventurers, &c. 6x 


Commodities of the Manufacture of England: 
The Imports are, Tar, Cordage, Cable-Yarn, 
Tallow, Wax, red Hides, Buff. Hides, Cow- 
Hides in the Hair, Goat-Skins undreſs'd, Cor- 
divants, tann'd Hides, Hogs-Briſtles, Raw 
Silks, Linſeed, Iſing-glaſs, Beaver, ſeveral 
Kinds of rich Furs, Seal-Skins, Flax, Hemp, 
Linnen, Cavere, Rhubarb, Caſtorum, Train- 
Oil, Salmon, Stock-Fiſh, Cod-Fiſh, Ge. 


And the Statute 10 & 11 W. 3. cap. 6. En- 
acts, That every Subject of this Realm, de- 


firing Admiſſion into the Fellowſhip of Eng- 
liſh Merchants, commonly called the Ruſſia 
or Muſcovy Company, on Requeſt made to 
the Governor and Aſſiſtants of the ſaid Com- 


pany, or three or more of them, ſhall be ad- 


mitted into the ſaid Fellowſhip, and enjoy all 
Privileges, &c. granted thereunto, either by 
the Letters Patents, Anno 1 &'2 F. & M. or 
by the Act of Parliament of 8 Elia. confirm- 
ing the ſame; paying for ſuch Admiſſion, for 
the Uſe of the ſaid Company, only the Sum 
of five Pounds, 

Any Perſon reſiding in any Out Port, or 
other Place within this Realm, making Re- 
queſt to be admitted into the ſaid Company, 
by his Agent or Deputy, and tendering five 
Pounds for ſuch his Admiſſion, the ſaid Go» 
vernor, Sc. ſhall, under the Common Seal of 
the ſaid Fellowſhip, within ten Days after 
ſuch Requeſt, appoint one or more Perſons to 


admit him into the Freedom of the ſaid Com- 


pany, and to give him the Oath of a Free- 
man thereof, And by this Act, Naval Stores 
imported here from Ruſſia, are to be account; 
& for to the Parliament. 

1 N An 


1 
4 


An Eaſtland Company of Merchants, trading 


to Norway, Sweden, Poland, and other Eaſt- 
land Countries, was incorporated in the 21ſt 


Year of the Reign of Queen Elizabeth: This 
Company exports Cloth, Kerſeys, Serges, 
Stuffs, Cotton, Stockings, Hats, Gloves, 
Pewter, Lead and Tin, and ſome Indian 
Spices, &c. as alſo Southern Commodities, ſuch 
as Satins, Silks, &c. And alſo imports Maſts, 


Deals, Timber, Oars, Clapboards, Baulks, 


Bumſpars, Cautſpars, Pipe-ſtaves, Wainſcot 
and Quarters, Lannen Cloth, Hemp and Flax, 
Fuſtians, Cable-Yarn, Cordage, Pitch, Tar, 


Pot-aſhes, Tallow, Hides, Furs, Buck-ſkins, 


Lattin, Copper, Steel-wire, Quickſilver, Stur- 
geon and other Fiſh. : | 
And by Statute 25 Car. 2. cap. 7. for Encou- 
ragement of the Eaſtland Trade, it is enacted, 
that it ſhall and may be lawful, for every 


' Perſon and Perſons, Natives or Foreigners, at 


all Times, to have free Liberty to trade into 
and from Sweden, Denmark and Norway; any 
Thing in the Charter of the Governor, Aſſiſ- 
ſtants, and Fellowſhips of Merchants of Eaſt- 
land, or any other Charter, Grant or Act here- 


tofore made or done, or hereafter to be done 


to the contrary notwithſtanding : And far- 
ther, that whatſoever Perſon or Perſons, Sub- 
jects of this Kingdom, ſhall deſire to be ad- 
mitted into the {aid Company of Merchants of 
Eaſtland, every ſuch Perſon ſhall be admitted 
into the ſame, on paying for his Admiſſion, 
the Sum of forty Shillings, and no more, 


Sce Letters Patent and Monopolies, = 
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Of che Company of the Royal Fiſhery of 


England, and Greenland Company. 


HE ineſtimable Riches and Commodities 
of the Britiſh Seas have been the great 
Subject of divers Authors, who juſtly obſerve, 
that the Coaſts of Great Britain do yield ſuch 
a continual Harveſt of Gain and Benefit to all 
thoſe, who with Diligence labour in the ſame, 
that no Time or Seaſon paſſeth away without 
ſome Means of profitable Employment eſpe- 
cially to ſuch as apply themſelves to Fiſhing ; 


which from the Beginning of the Year to the 


End continues upon ſome Part or other of 
our Coaſts, and therein ſuch infinite Shoals of 
Fiſhes are offered to the Takers, as may juſtly 
move Admiration, not only to Strangers, but 
to thoſe that are daily employ'd about them. 
In the Month of Szptember, not many Years 
ſince, upon the Coaſt of Devonſhire, Five Hun- 
dred Ton of Fiſh were taken in a Day: And 
about the ſame Time Three Thouſand Pounds 
worth of Fiſh in one Day were taken at &. 
Toes in Cornwall by ſmall Boats and other 
ſuch like Means, And our Fleet of Colliers 
once returning from Newgaltle laden with 
Coals, near Flamborough Head and Scarborough, 
met with ſuch a Multitude of Cod, Ling and 
Herrings, that one amongſt the reſt, with 
certain Ship-Hooks and other Inſtruments, 
drew up as many Fiſh in a ſmall Time, as 
2 were 
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cations, Power, Revenue, Wealth, and all 


reignty of the Brtiſh Seas. In the Reign of 
King Edw. 3. there was a Diſputation with 


for Twenty-one Years, for the Fiſhing in 
ſome Parts of Ireland: And the like Grants 
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Ships might have been there laden with Cod 


bundance of Fiſh ſwarming in our Seas, we 


to the 
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were ſold for near as much as her whole La- 
ding of Coal: And tis ſaid ſome Hundreds of 


and Ling in two Days and two Nights. 
Out of which wonderful Affluence and A- 


may perceive the great Gain which Foreign 
Nations make, and eſpecially the Dutch by 
Fiſhing on our Coaſts; who by this Means 
principally have increaſed in their Shipping, 
Mariners and Trade, in Towns and Ferti- 


Manner of Proviſions, and Store of Things 
neceſſary: Of which you may read at large 
in Sir 7ohn Boroughs Treatiſe of the Sove- 


France concerning the Fiſhing of the Seas 
about Britain, in which it was proved to be- 
long to England. 1 
King James the Firſt, before his coming 
into England, granted the Fiſhing of Scotland 
Fhollanders for Fifteen Years, it being 
agreed by more antient Treaties between 
them, that ſuch Fiſhing ſhould be Eighty 
Miles from the Coaſt, to the End the Shoals 
of Herrings ſhould not be interrupted. The 
fame King in the Fourth Year of his Reign 
of Great Britain, made a Grant to one Collins 


have been made for the Iſles of Guernſey and 
Jerſey, according to the Common Law of 
England; alſo the Subjects of Spain have in 
former Times been licenſed to Fiſh in our al 
Seas, Cc. And in the Seventh Year of bs 
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ſaid Majeſty's Reign, he cauſed the following 


Proclamation to be made concerning his ge- 
neral Right and Dominion of Fiſhing, viz. 


of Fiſhing. 

ZAMES, by the Grace of God, King of 
Great Britain, France and Ireland, Defender of 
Faith, &c. To all and ſingular Perſons to 
whom it may appertain, greeting. Altho? 
we do ſufficiently know, by our Experience 


A Proclamation concerning the King's Dominion 


In the Office of Regal Dignity, (in which, 


by the Favour of Almighty God, we have 
been placed and exerciſed theſe many Years) 
as alſo by Obſervation which we have made 
of other Chriſtian Princes exemplary Ac- 


5 tions, how far the Abſoluteneſs of our Sove- 


reign Power extendeth itſelf; and that in re- 
gard thereof, we need not to yield Account 


to any Perſon under God, for any Action of 


ours which is lawfully grounded upon that 
juſt Prerogative : Yet ſuch hath ever been, 


and ſhall be our Care and Deſire to give Satiſ- 5 


faction to our Neighbour Princes and Friends, 


in any Action which may have the leaſt Re- 


lation to their Subjects and Eſtates: That we 
have thought good (by Way of friendly Præ- 


| monition) to declare unto them all, and to 


whomſoever it may concern, as followeth. 
Whereas we have been contented, ſince our 
coming to the Crown, to tolerate an indifferent 


and promiſcuous Kind of Liberty to all our 


Friends whatſoever to Fiſh upon our Streams, 
and on any of our Coaſts of Great Britain, 


Irelaud, and other 1 ena Iſlands, fo far 


Vor. II. forth 
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forth as the Permiſſion or Uſe thereof might. 
not redound to the Impeachment of our Pre- 
rogative Royal, nor to the Hurt and Damage 
of our loving Subjects, whoſe Preſervation 
and flouriſhing Eſtate we hold ourſelves prin- 
cipally bound to advance before all worldly 
Reſpects: So finding that our Connivance 
therein, hath not only given Occaſion of 
over great Incroachments upon our Regali- 
ties, or rather queſtioning of our Right; but 
hath been a Means of much daily Wrong to 
our own People that exercife the Trade of 
' Fiſhing, by Reaſon whereof as a Multitude 
of Strangers pre-occupy thoſe Places, from 
whoſe Hands they moſt commonly receive 
Injuries, our Subjects are conſtrained to aban- 
don their Fiſhing, or at leaſt become ſo diſ- 
couraged in the ſame, as they hold it better 
for them to betake themſelves to ſome other 
Courſe of Living; whereby divers of our 
Coaſt Towns are much decayed, and the 
Number of Mariners daily diminiſhed, which 
is a Matter of great Conſequence to our E- 
ſtate, conſidering how much the Strength 
thereof conſiſteth in the Power of Shipping, 
and the Uſe of Navigation: We have thought 
it now both juſt and neceſſary, 21 Reſpect 
that we are by God's Favour lineally and Iaw- 
fully poſſeſſed, as well of the Iſland of Great 
Britain, as of Ireland, as the reſt of the Iſlands. 
adjacent) to bethink ourſelves of good and 
lawful Means to prevent thoſe Inconvenien- 
cies, and many others depending upon the 
Tame. In the Conſideration whereof, as we 
are deſirous that the World may take Notice, 
that we have no Intention to deny ous Neght 
15 .  DOulrs 
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a Royal F iſhery, . 57 
bours and Allies, thoſe Fruits and Benefits of 
Peace and Friendſhip which may be juſtly 
expected at our Hands in Honour and Reaſon, 
or are afforded by other Princes mutually in 
the Point of Commerce, and Exchange of 
thoſe Things which may not prove prejudi- 
cial unto them; ſo becauſe ſome ſuch conve- 
nient Order may be taken in this Matter, as 
may ſufficiently provide for all theſe impor- 
tant Conſiderations which do depend thereon : 
We have reſolved, firſt to give Notice to all 
the World, that our expreſs Pleaſure is, that 
from the Beginning of the Month of Auguſt 
next coming, no Perſon of what Nation or 
Quality ſoever, not being our natural born 
Subject, ſhall be permitted to fiſh upon any 
of our Coaſts and Seas of Great Britain, Ire- 
land, and the reſt of the adjacent Iſles (where 
moſt uſually heretofore any Fiſhing hath been) 
until they have orderly demanded and ob- 
tained Licences from us, or ſuch of our Com- 
miſſioners as we. have authorized in that Be- 
half, at London for our Realms of England 
and lreland, and at Edinburgh for our Realm 
of Scotland, which Licences our Intention is, 


4x ſhall be yearly demanded, for ſo many Veſ- 


ſels and Ships, and the Tonnage thereof, as 
ſhall intend to fiſh for that whole Year, or 
any Part thereof, upon any of our Coaſts and 
| Seas as aforeſaid, upon Pain of ſuch Caſtiſe- 
ment, as ſhall be thought fit to be inflicted 
on ſuch wilful Offenders. Given at our Palace 
at Meſtminſter, the ſixth Day of May, in the 
Seventh Year of our. Reign of Great Britain, 
France and Irelaud, Anno Dom. 1609. | 


OY. | 1 have 
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T have thought it proper, to inſert this Pro- 
clamation of King Jumes I. aſſerting his Ma- 
jeſty's Right and Dominion of the Seas, ex- 
preſſed in the Words lineal and lawful Poſſeſ- 
ſion of an hereditary Kingdom, whereunto 
thoſe Seas are joined and appertaining; and 
requiring that Licences be taken out by Fo- 
reigners for Fiſhing therein, before I proceeded 
to Charters and Acts of Parliament to our 
own Companies for that Purpoſe, which I now 


come ro; And, 


Firft the Company of the Regal Fiſhery of 


England. 


King Charles the ſecond, by Commiſhon 
under the Great Seal of England, conſtituted 
his Royal Highneſs James Duke of York, Ed- 
ward Earl of Clarendon, Thomas Earl of Danby, 
and ſeveral other Perſons of Honour, to be a 
Council for the Royal Fiſhery of Great Britain 
and Ireland, authorized with divers Powers, 
Sc. and declared himſelf Protector of it: And 
in the 29th Year of his Reign, he incorpora- 
ted them and others who were Traders and 
Adventurers into a Company, calling them 
The Company of the Royal Fiſhery of England. 
And the Grants, Privileges and Immunities of 
this Company, were as follow: | 

They had Power to purchaſe Lands, Tene- 
ments and Hereditaments, and diſpoſe there- 
of, to the Value of 1000 J. per Annum: To 
have and uſe a common Seal, in and for all 
Cauſes and Buſineſſes of the ſaid Company. 
And to meet together, elect and appoint a 
Governor, Sub-Governor, or Deputy-Gover- 

==. a 
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Royal Fiſhery, c. 69 
nor, and twelve Committees yearly, for a 
Court of Aſſiſtants; who, or any three or 
more of them, (whereof the Governor, Gc. 
to be one) are authorized to act in all Things 
according to ſuch- Rules, Orders, and Direc- 
tions, as ſhould from Time to Time be made 
and given unto them by the General Court: 
And for Want of ſuch Orders, Rules and Di- 
rections, to manage, govern, direct, and do 
what they ſhould judge neceſſary and expe- 
dient for the well ordering and Government 
of the ſaid Company, and the Improvement 
of their Joint-Stock and Trade, to all Intents 
and Purpoſes, as if the ſame were done at 
and by a General Court of the ſaid Company, 
And the ſaid Court of Aſſiſtants, or any ſe- 
ven or more of them, as aforeſaid, as often 
as they ſhall find Occaſion, may ſummon a 
General Court ; but no Aſſembly, or Meeting 
of the ſaid Company ſhall be deem'd a Ge- 
neral Court, unleſs the Governor, Sub-Gover- 
nor, or Deputy-Governor, 1ix of the ſaid Com- 
mittees, and five other Members of the Com- 
pany, at leaſt, be preſent. And the ſaid 
General Court may admit other Perſons to 
be Members; and may increaſe, contract, r 
divide their ſoint- Stock, as they ſhall think © 
fit: And the Members thereof may grant, | 1 
transfer, and aſſign their reſpective Stocks, ag —_— 
is therein mentioned: Alſo ſuch General a 
Court may ordain and eſtabliſh any Laws, y | 
Ordinances, Orders, and Conſtitutions as to a 
them ſhall ſeem convenient, for the Govern- 
ment of the Company; and may impoſe 
Mulcts and Amerciaments upon the Breakers 
of ſuch Laws, or remit, pardon, or releaſe 
53 the 
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the ſame on the Party's Submiſſion; and upon 
the Conviction . of Offenders for any Miſde- 
meanor, may remove them, and chuſe others. 
. The Company may fiſh in and upon all 
the Coaſts, Creeks, Inlets, Rivers, Lakes and 
Arms of the Sea belonging to the Kingdoms 
of England, Scotland and Ireland, or any of 
them; or any other of his Majeſty's Domi- 
mions, whereof the Fiſhings are not already 
granted, appropriated, or belonging to ſome 
particular or private Perſon or Perſons, Bo- 
dies Politick or Corporate: And likewiſe in 
and upon the main Sea, or any Part there- 
of: And have free and full Liberty to carry 
and tranſport their Fiſh, and Oil made of 
Fiſh, to all Ports, Places and Markets, both 
in England and beyond the Seas; and to ſell 
the ſame for ready Money, or Commodities. 
And they may ere& Store-houſes, Ware- 
houſes, Work-houſesz and build and make 
Wharfs and Docks, in and upon any of his 
Majeſty's Waſtes, Commons, or waſte Grounds 
adjoining unto or- upon any publick Rivers 
or Seas, within any his Dominions, without 
Paying or rendering any Rent or Duty for the 
ame. | | | 
And neither their Maſters, Skippers, Steerſ- 
men, Ship's Crews, .Mariners, Fiſhermen, nor 
others employed by the Company in their 
Fiſhing, whether Foreigners or Natives, ſhall 
be unpanell'd, ſworn, or compelled to ſerve 
on any Juries or Inqueſts at Wetminſter, the 
Aſſiſes, Seſſions, or elſewhere. They were 
Likewiſe granted the yearly Sum of 201. for 
each and every Dogger which they had, or 
within ſeven Years ſhould build in England, 
N | DL” * or 
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Vopal Fichery, c. 71 
or any of his Majeſty's Dominions; the fame 
to be paid Quarterly out of the Cuſtoms with- 
in the Port of London, without farther War- 
rant or Direction. And they were to have 
all Privileges in the City of London, as fully 
and freely as any Company of Merchants, 
eſtabliſned by Letters Patents, or Charters. 

And all Admirals, Vice-Admirals, General 
Commanders, Captains, Mayors, Sheriffs, 
Juſtices of the Peace, Cuſtom-houſe Officers, 
and other Officers, Miniſters, People and Sub- 
jects of his Majeſty whatſoever, were enjoin- 
ed to be in all Things aiding and aſſiſting 
to the ſaid Company and their Sucoeſſors, 
their Factors, Agents, and Servants, in the 
Execution and Enjoyment of the Premiſes, 
as well at Land as by Sea, whenſoever there- 
unto deſir'd, &c. | 

Theſe were the Privileges granted to the 
ſaid Company; but their Stock firſt agreed 
upon, being too little to carry on an advan- - 
tageous Trade, the Company afterwards, at a 
General Meeting, declared it was neceſſa 
for carrying on the ſaid Trade, that a Stock 
of Thirty Thouſand Pounds ſhould be raifed , 
and that all and every of the then Members 
of the ſaid Company ſhould ſubſcribe, and 
bind himſelf in a Bond of 100017, to the Se- 
cretary of the Company, to advance and pay 
5001. to their Treaſurer, for their Adventures 
in the Stock of the ſaid Company. 

And for the Encouragement of Perſons to 
become Adventurers, in the room of ſuch as 
ſhould not ſubſcribe, &c. It was ordered, that 
any five of the Court of Aſſiſtants, &c. ſhould 
receive Propoſals that — be of Advantage 
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to the Company; as alſo to treat, contract, 
and agree with the Propoſers thereof, for 
their being admitted into, and incorporated 
with the ſaid Company : And that the Com- 
pany, ſhould be reduc'd to the Number of 
forty-five Perſons, or fewer; but not under 
twenty-eight Perſons. = es 
After this the Stock was augmented to 
3oo, ooo J. One hundred thouſand Pounds 
whereof to be ſubſcribed by the ſurviving 
Patentees, and other the then preſent Mem- 
bers of the Company; and Two hundred 
thouſand Pounds more by other Perſons. And 
it was declared, that one tenth Part of each 
Sum ſubſcrib'd, ſhould be appropriated to 
and for the Uſe of the Truſtees, and of ſuch 
Perſons as they ſhould find uſeful for and in 
promoting the Intereſt and Service of the ſaid 
Company ; ſo as the ſame, nevertheleſs, ſhould 
be and remain in the Stock for carrying on 
the Trade thereof: And the remaining nine 
Parts, to and for the ſole Uſe and Benefit of 
the reſpective Subſcribers, their Executors, 
Adminiſtrators and Aſſigns. | | 
By the Stat. 9 Ann. the Crown may, by 
Letters Patent, direct a Stock, to conſiſt of 
20 5. upon every hundred Pounds of the Ca- 
pital Stock of the Sauth- ca Company, and to 
be raiſed by the Members thereof in Propors 
tion to their Adventures, to be employ'd in 

the improving, enlarging, and carrying on 
the Fiſhery wa England, for the Uſe of the 
Members of this Company : But no Money 
ſhall be call'd from the Members of the Cor- 

D1oration, for carrying on ſuch Fiſhery, but 
by a General Court of the Company, after 

| * fourteen 
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fourteen Days publick Notice given in the 
Gazette, e | 18 


The Greenland Company of Merchants by 
Statute, | 

The Statute 4 & 5 V. & M. cap. 17. or- 
dain'd, That a Joint Stock of 40,0007. at leaſt 
ſhall be raiſed by Subſcriptions by Sir William 
Scawen, Knt. and divers other Perſons, to be 
paid to the Uſe of the Company eſtabliſhed 
by this Act; and the ſaid Sir FF, F. and the 
reſt of the Perſons named, and all and every 
other Perſon and Perſons, Subjects born, or 
naturalized or made Denizens, who ſhall have 
any Share in the ſaid Joint-Stock, ſhall be in- 
corporated by the Name of The Company of 
Merchants of London trading to Greenland, and 
have a Common Seal, and Ability to purchaſe 
Lands and Tenements in Succeſſion, ſo as the 
ſame exceed not the yearly Value of 100 J. 
and may do and execute all Matters and 
Things which any other Body Corporate may 
lawfully do or execute. | 

The ſaid Company during the Continuance 
of the Joint-Stock, ſhall freely uſe the Trade 
and Merchandize of catching Whales in, to and 
from Greenlaud, and the Greenland Seas, and 

in all Seas and Places whatſoever, except in 
the Seas belonging to his Majeſty's Colonies 
and Plantations in America, without Interrup- 
tion or Diſturbance. And a Governor, De- 
puty-Governor, and ſixteen Committees, ſhall 
bz elected as followeth, to have the Manage- 
ment and Direction of the ſaid Trade ; and 
any thirteen of the Perſons named in — 
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Act may call a Court of all the Subſcribers, 
and others, that ſhall have any Share in the 
ſaid Joint-Stock, who ſhall meet and chooſe 
one fit Perſon, having ſubſcribed 1000 J. or 
upwards, to be the Governor, and another 
Perſon ſo qualified to be Deputy-Governor; 
and ſixteen others, having ſubſcribed each 
cool. or upwards, to be the Committees; all 
of whom {hall take an Oath, to maintain the 
faid Company, and for the faithful Execution 
of their Truſts, &c. | ; 
No Perſons who ſhall ſubſcribe, or have 
leſs in the Stock than 500 J. ſhall have any 
Voice at the General Court of the Company, 
every Perſon ſo ſubſcribing ſhall have one 
Vote, and ſuch as ſubſcribe or have 10007. 
in the Stock, ſhall have two Votes, and no 
more, though they ſubſcribe more than that 
Sum. And all Perſons ſubforthing, or pay- 
ing in any Money, ſhall be admitted-into the 
Freedom of the Company gratis, and ſhall 
take this Oath before the Governor or De- 
puty-Governor, or any five of the Commit- 
tees, VL. 1 „ | 


Ton ſhall ſwear, That you will aſſiſt, and with 
all your Fower ſupport and maintain the Com- 
pany of Merchants of London trading to Green- 
land : The By-Laws and Ordinances which ſhall 
be made by Authority of this Company, that are 
not repugnant to the Laws of this Kingdom, you 
Hall, according to your Knowledge thereof, up- 

 righily and duly keep and obey. Gn. . 
: So help you God. 


The 


+ "The Governor, or Deputy-Governor, or any 
five of the Committees for the Time being, 
ſhall between the firſt Day and the twentieth 
of October yearly, call a General Court of 
all the Members of the ſaid Company, who 
ſhall have ſubſcribed 500 J. and paid in accord- 
ing to the Direction of the Statute, and ſhall 
have taken: the Oath of Admiſſion, to ele& 
a Governor, &c. and Committees for the Year 
enſuing ; and if any of them happen to die 
within the Year, the Governor, or Deputy- 
Goyernor, or five of the Committees, may 
call a General Court to chooſe another in his 
Place during the Remainder of the Year, 
At all General Courts, ſo ſummoned by the 
Governor, &. and five of the ſaid Committees, 
the Governor, or in his Abſence the Deputy 
Governor, ſhall be preſent, and in Caſe of Equa- 
lity of Votes, ſhall have a caſting Vote : And 
all Members having the Sum of 5001. in the ſaid 
Stock, or who have ſubſcribed that Sum, &. 
may aſlemble themſelves at a General Court, 
timely Notice being given, and make By- 
Laws, as to them, or the greater Part of 
them, ſhall ſeem meet, for the good Govern- 
ment of the ſaid Company, and of all Per- 
{ons employed in their Ships and Voyages, 
and for the Preſervation and Improvement of 
the {aid Trade; which By-Laws ſhall be duly 
kept and obſerved, under the Pains and Pe- 
nalties therein limited, fo as they be not con- 
trary to the Laws and Cuſtoms of the Realm, 
nor to any Regulations made by this Act. 
No private Contract for the Sale of any 
Goods, ſhall be made by.the Company to any 
Member thereof; but all Goods belonging ”= 
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the ſaid Company are to be ſold publickly by 
Inch of Candle, once a Year at the leaſt ; of 
which Sales publick Notice ſhall be given 
three Weeks before on the Royal Exchange, 
and no Lot be expoſed to Sale of more than 
30ol. Value in the Allotment : And the 
| Moneys ariſing by the Sale of the ſaid Com- 
pany's Goods, ſhall be applied to the Ad- 
vantage of the Joint-Stock, and of the Per- 
ſons therein concerned, according to their 
Proportions therein, and not- to the private 
Advantage o., any particular Perſon. And 
Dividends of the Profits, to be made in Mo- 
ney. only. 
« Perſons intereſted in the Stock may transfer 
their Shares to Subjects born, Perſons natura- 
Iized or made Denizens; and ſuch Aſſign- 
ments are to be entered in the Books of the 
Company, which Books for aſſigning ſhall lie 
open for the View of all Perſons concerned: 
All other Aſſignments and Diſpoſitions to be 
void; except Deviſes by Will, or where Part 
of the Stock ſhall come to a Perſon as Exe- 
cutor or Adminiſtrator. No Perſons ſhall a- 
gree for, bargain, or ſell, any greater Part of 
the ſaid Stock, than ſuch Sum only as they 
- ſhall be poſſeſs d of bona fide, and have ſtand- 
ing in their own Names in the Company's 
Books. And all Agreements, Contracts, Bar- 
gains or Sales, for any Part of the ſaid Stock, 
not executed within ten Days after ſuch A 
greement, Cc. ſhall be void. | „ 
This Act is declared to be a publick Act; 
and that it ſhall be taken Notice of accor- 
dingly. And by 5 &8 VV. 3. cap. 33. it is 
enacted, that the ſaid Company ſhall not be 
ER. charged 
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charged with the Payment of any Cuſtom, 
Duty, or Impoſition whatever, for any Oil, 
Blubber, or Whale-fins, which ſhall be caught 
and imported into this Kingdom, by any 
Veſſels belonging to the ſaid Company. _ 
Buy the 1 Ann. cap. 16. reciting, that the 
Greenland Company had neglected that Trade, 
for the encouraging and enlarging the ſame 
for the Good of this Kingdom; tis ordain'd, - 
that it ſhall be lawful for any of her Ma- 
jeſty's Subjects whatſoever, that will adven- 
ture to Greenland for fiſhing for Whales, to 
have and enjoy all Privileges granted by the 
Act 4 & 5 V. & M. and ſhall not pay any 
further or other Duty than if they had been 
of the ſaid Company ; any Law or Statute to 
the contrary notwithſtanding. And no Har- 
oneer, or other Foreigners that are permitted 
= the ſaid Act for carrying on the ſaid 
Fiſhery, ſhall be impreſſed for her Majeſty's 
Service. e | + 
The 10 Geo. 1. cap. 10. enacts, That any 
Perſons may 1mport Whale-fins, Oyl, and 
Blubber of Whales, taken and caught in 
the Greenland Seas, in Bruiſh Ships navigated 
according to Law, without paying any Duty; 
but nothing herein ſhall be conſtrued to ex- 
tend to give Liberty for importing ſuch 
Whale-fins, Oyl or Blubber, Duty-free, un- 
leſs the Maſter of the Ship who 1mports the 
ſame, firſt makes Oath before the Commiſ- 
ſioners, or other principal Officers of the Cu- 
ſtoms in the Port of Importation, that all 
the ſaid Whale-fins, Sc. imported in ſuch 
Ship, were bona fide the Fins, &c. of Fiſh 
caught and taken in the Greenland Seas, oy 
tne 
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the Crew of the ſame Ship only, whereof the 
Maſter and one third Part of the Mariners 
were Britiſh Subjects. . 
And by 6 Geo. 2. cap. 33. every Þriifh 
Ship of Two hundred Tons, that ſhall pro- 
ceed from. any Port of Great Britain on the 
Whale Fiſhery to the Greenland Seas, or Da- 
vis's Streights, and the adjacent Seas, manned 
and navigated as by Law is directed, ſhall 
before ſhe proceeds on ſuch Voyage, be vi- 
ſited by the Officers of the Cuſtoms, who 
ſhall examine into ſuch Ship, and take an 
Account of the Tonnage thereof by Admea- 
ſurement, Sc. And if it appear, that ſhe. 
hath on board ſuch a Number of Men, Pro- 
viſions, Boats, Fiſhing-Lines, and Inſtruments 
to be uſed in ſuch Fiſhery, as herein are 
mentioned, and hath a ſufficient Number of 
Harponeers, Steerſmen, and Line Managers, 
who have before been employed in ſuch 
Voyages; and if it further appears, by the 
Oath of one Owner and of the Maſter of the 
ſaid Ship, that it is their Purpoſe to make 
a Voyage to the Greenland Seas, Gc. and there, 
in the approaching Seaſon, to uſe their En- 
deavours to take Whales, Sc. and on no other 
Deſign of Profit, and to import the Fins, 
Oil and Blubber into Great Britain (naming 
the Port to which it is their Intention to re- 
turn) and if the Maſter become bound with 
two Sureties, for the faithful Dealing of the 
ſaid Maſter and Ship's Company, then three 
of the Commiſſioners of the Cuſtoms ſhalt 
and may, on receiving Certificates thereof, 
grant a Licence to proceed on ſuch Voyage. 


Every 


Every Ship being Two hundred Tons, de- 
ſign'd for this Fiſhery, ſhall have forty Fiſh- 
ing Lines, of One hundred and twenty Fa- 
thom each, forty Harpon Irons, four Boats 
with ſeven Men (including a Harponeer, a 
| Steerſman, and a Line manager to each Boat, 
making in the whole twenty eight Men be- 
ſides the Maſter and Surgeon) with ſix Months 
' Proviſions ;. and every Ship of larger Burthen, 
is to have an Increaſe of ſix Men, one Boat, 
ten Lines, and ten Harpon Irons, for eve 
fifty Tons. And on the Return of ſuch Ships, 
the Maſter and Mate ſhall make an Oath be- 
fore the Collector and Comptroller of the Cu- 
ſtoms, annexed to the Licences, that they did 
in Purſuance thereof, on ſuch Day, Sc. pro- 
ceed in a Voyage to the Places aforeſaid, and 
have not ſince been on any other Voyage, or 

purſued any other Deſign of Profit, and that 
they did there (mentioning the Time of their 
Stay in thoſe Seas) uſe their Endeavours to 
take Whales, and other Fiſh in the ſaid Seas; 
and that all the Fins, Oil and Blubber im- 
ported in ſuch Ships, were really caught in 

_— Seas by the Crews of the ſaid Ships 
only. | 

And then upon Certificate of ſuch Oath 
tranſmitted to the Commiſſioners of the Cu- 
ſtoms, they ſhall cauſe Payment to be made 
to the Maſter or Owners of every ſuch Ship, 
by the Receiver General of the Cuſtom-Duties, 


at 20 f. per Ton bounty, according to the Ad- 
meaſurement of the Ship. | 


* 


Die 
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The Newfoundland Fiſher „and other Seas 
Fiſhing. 


By Statute 10 & 11 W. 3. cap. 25, All his 
Majeſty's Subjects reſiding in this Realm, or 
the Dominions thereunto belonging, trading 
to Newfoundland, and the Seas, Rivers, &c. 
In and about the ſame, or the Iſlands adja- 
cent, ſhall have free Trade and Fiſhery to and 
from Newfoundland, and the Freedom of taking 
Bait and Fiſhing in any of the ſaid Seas, Rivers, 
Lakes, or Places, and to go on Shore there for 
the curing their Fiſh, and making Oil, and to 
cut down Wood for making and repairing of 
Stages, Ship-Rooms, Train-Fats, Hurdles, Ship- 
Boats, and other Neceſlaries ; but no Alien 
ſhall hereafter take any Bait, or uſe any Trade 
of Fiſhing in Newfoundland, or the Iſlands or 
Places before mentionet. 
Every Fiſhing Ship from England, Wales, 
or Berwick, or the Maſter thereof, as ſhall 
firſt enter any Harbour or Creek in Newfound- 
land, ſhall be Admiral of the ſaid Harbour 
for that Seaſon, and reſerve only ſo much 
Beech or Flakes, as are needful for his Boats, 
and one over; and the Maſter of the fecond 
Ship ſo entring, ſhall be Vice-Admiral, and 
of the third, Rear-Admiral ; and the Perſons 
poſſeſſed of ſeveral Places in ſeveral Harbours 
or Creeks there, ſhall chooſe which they will 
abide in, within forty-eight Hours after De- 
mand of any Afﬀter-comer : And in Caſe of 
any Difference, the Admirals of the Harbours, 
or any two of them, ſhall ſettle the ſame. 
5 No 
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No Perſon ſhall deftroy or deface any Stage, 
or Cook-Room, or any Thing thereto belong 
ing, but ſhall uſe ſuch only as are needful 
for him, and,leave the ſame undamaged : And 
no Fiſherman, or Inhabitant in Newfoundland, 
or other Perſon, ſhall ſeize or poſleſs any 
ſach Stages, Ge. which ſince the Year 1685, 
did, or ſhall hereafter belong to any Fiſhing 
Ships, before the Arrival of the Fiſhing Ships 
from England, and until ſuch Ships be pro- 
vided therewith. But ſuch Perſons: as ſince 
that Time, have built, or hereafter ſhall build 
or make any Houſes, Stages, &c. for Fiſhing 
there, that did not belong to Fiſhing Ships, 
ſhall quietly enjoy the fame. — 
The Maſter . of every By-Boat is to carry 
with him at leaſt two freſh Men in ſix, viz. 


dne that hath made but one Voyage, and one 


who hath never been at Sea before; and every 
Inhabitant ſhall employ two ſuch freſh Men, 
for every Boat kept by them; and the Maſters 
of the Fiſhing Ships, ſhall carry with them 
one freſh Man, that never was at Sea before, 
in every five Men they carry: And the Ma- 
ſters of ſuch By-Boats, and Fiſhing Ships are 
to make Oath before the Collector or princi- 
pal Officer of the Cuſtoms of the Port they 
{ail from, that they have ſuch freſh or green 
Men as this Act directs, of which they ſhall 
have a Certificate gratis from ſuch Officers. 
No Perſons ſhall eraze or alter the Mark 
of any Boat or Train-Fat, to defraud the 
Owner thereof, or convert the ſame to their 
own Uſe, or remove or take away the ſame, 
without giving Notice to the Admiral of the 
Harbour. And none ſhall rind any Trees there 
You. I, G _ growing, 
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growing, nor ſet on Fire any of the Woods, 
or damage the ſame, except for neceſſary Fuel 
for the Ships and Inhabitants, and the Building 
and neceſſary Repairs of Houſes, Ships, Boats, 
Train-Fats, and of the Stages, Cook-Rooms, 
Beeches, Gc. nor caſt Anchor, or annoy the 
Hailing of Sayns in the accuſtomary baiting 
Places; or ſhoot their Sayns upon thoſe of 
others, or ſteal the Nets-or Baits of other Per- 
ſons: And no Ballaſt, Stones, or other Annoy- 
ance to the Harbours there, ſhall be thrown- 
out of any Ship or otherwiſe, but carried on 
Shore. | | | 555 
The Admirals in every Port and Harbour 

in Nevfon ndlaud, are to fee the Rules and Or- 

ders of this Act for the Regulation of the 
Fiſhery duly put in Execution; and to keep 
a Journal of all Ships, Boats, Stages, Train- 
Fats, and Seamen in their reſpective Harbours, 
and at their Return to England ſhall deliver 
a Copy thereof to the Privy Council. And 
all Difterences ariſing in Newfoundland be- 
tween the Maſters of Fiſhing Ships and the 
Tnhabitants there, or the By-Boat-keepers a- 
bout the Fiſhing- Rooms, Stages, Ic. fhall be 
determined by the Fiſhing Admirals in the 
ſaid ſeveral Harbours; an Appeal being re- 
ſerved to the Commanders of the Men of 
War, appointed Convoys for Newſoundland. 
And by a former Act 15 Car. 2. cay. 16. No 
Perſon or Perſons whatſoever, ſhall collect, 
levy or take in Newfoundland, any Poll or 
bother Duty, of or for any Cod, Poor-John, or 
other Fiſh of Engl taking, under Pain of 
forfeiting double the Value of what ſhall ' be 
by them levied, collated, or taken, SS. 
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If any Planter, or other Perſons, do caſt or 
lay any Seme or Net, in or near any Har- 
bour in Newfoundland, whereby to take the 
Spawn or young Fry of the Poor-John, or for 
any other Uſe, except for wy of Bait only, 
they ſhall forfeit and loſe all ſuch Semes or 
Nets, and the Fleſh taken in them, or the 
Value thereof, to be recovered in his Ma- 
jeſty's Courts in Newfoundland, or in any 
Court of Record in England or Wales, by Bill, 
Plaint, or other Aion. 
Any Perſons burning, deſtroying, or ſteal- 
ing any Boat, Caſk, Salt, or other Utenſils 
for Fiſhing or making of Oil, or other Goods 
or Merchandize, left in any Harbour in News 
ſoundland or Greenland by Engliſh ; or burns 
ing, pulling down, or deſtroying any Houſe 
built by the. Eughſh in Newfoundland or Greens 
land, to live in during the Fiſhing Seaſon, or 
any Stage built by them in either of the ſaid 
Places, for the ſaving or ordering of Fiſh, 
or vg of Oil; the Perſons ſo offending, 
ſhall forfeit double the Value of what ſhaſ ; 


be by them ſtoln, burn d, or deſtroy'd, reco- 


verable as aforeſaid, in any of his Majefty's 
Courts in Newfoundland, So. | 
And for regulating the Iceland and Weſt 
mony Fiſheries, and Preſervation of the Spawn 
of Fiſh there, it is ordain'd, that no Ship or 
Veſſel ſhall proceed upon a Fiſhing Voyage 
for Iceland or Weſtmony, out of any Port, Has 
ven, or Creek of England or Wales, until the 
10th Day of March yearly, on pain of For- 
feiture of every ſuch Ship or Veſſel, with all 
her Furniture, Tackle and Apparel, and all 
Fiſh caught therein. 
: | G 2 By 
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 By:the 18 Car. 2. cap. 2. for the better En- 
couragement of the Fiſhery of this Kingdom, 


it is enacted, that if any Ling, Herring, Cod, 


or Pilchard, freſh or ſalted, dry'd or bloated, 
or any Salmon, Eels, or Congers, taken by 
Foreigners, ſhall be imported, uttered, old, 
or expoſed to Sale here; that then it ſnall and 
may be lawful for any Perſon or Perſons to 
ſeiſe the ſame, the one half thereof to de dif. 
poſed of to the Uſe of the Poor of the Pariſh 
where they ſhall be fo found or ſeiſed, and 
the other Half to him who ſhall ſeiſe ſacl 
Fiſh for his own Ule. | . 
And by Stat. 1 Geo. 1. cap. 18. no Herrings, 
Cod, Pilchards, Salmon, or Ling, freſh or 
falted, Sc. nor any Grill, Mackarel, Whi- 
ting, Haddock, Sprats, Coal-fiſh, Gull-fiſh, 
Congers, or any Sort of flat Fiſh, or freſh 
Fiſh whatſoever, ſhall be imported or fold in 


England, which ſhall be taken by, bought of, 


received from any Foreigner, or out of any 
Stranger's Bottom; (except Proteſtant Stran- 


gers reſiding in this Kingdom) nor ſhall a + 


Perſon give or exchange Goods for Fiſh 

taken: And every Maſter, Sc. of any Veſſel 
or Smack, in which any Fiſh ſhall be im- 
ported or brought to Shore, contrary to this 
Act, being lawfully convicted thereof, ſhall 
forfeit the Sum of 20 J. to be levied by Di- 
ſtreſs and Sale of his Goods, by Juſtice of 


Peace's Warrant, and diſtributed one Moiety 
to the Informer, and the other to the Poor of 


the Pariſh where the Offence was committed ; 
and for want of Diſtreſs, ſhall be ſent to the 
common Gaol, there to ſuffer twelve Month's. 
Impriſonment. ts > of 
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But nothing herein contained, ſhall extend 
to prevent the importing or buying any Eels, 
Stock-fiſh, Anchovies, Sturgeon, Botarge, or 
Cavear ; and it ſhall be lawful for any Per- 
ſons, as well Foreigners as Briti{h, to import 
into, and fell in Great Britain, any Quantity 
of Lobſters or Turbets, whether of foreign or 
Britiſh catching. „ | 
And by this Statute, if any Perſon ſhall 
uſe at Sea, upon the Coaſt of England, any 
Tranl-Net, Drag-Net, or other Sea-Net, for 
the catching of any Fiſh, (Herrings, Pilchards, 
Sprats and Lavidnian excepted) which hath a 
Meth leſs than three Inches and a Half from 
Knot to Knot, or any falſe or double Bottom, 


Cod or Pouch, &. in order to deſtroy the 


ſmall Fiſh, he ſhall forfeit ſuch Nets, and 


20 J. for every Offence, to be recovered and 


diſtributed as above mentioned. 

All Fiſh Engliſb taken, and brought by 
Eugliſh Bottoms or Veſlels into this Realm, 
are excepted out of the Act 12 Car. 2. of Ton- 
nage aud Poundage, ſo as to be free from 


Duty: And by the ſame Statute, Herrings 


and other Sea Fiſh, taken by Subjects, may 


be tranſported in Veſſels of the Subjects of 


this Realm, without paying any Duty for the 
ſame. 1 8 

Alſo the 5 Geo. 1. cap. 18. enacts, that cer- 
tain Rates or Allowances ſhall be made, as a 
Bounty, on exporting, Herrings, Pilchards, 
Codfiſh, Salmons, Q. for encouraging the 
Fiſhing Trade. E 


Vide Cuſtom-Duties, Vol. 1. 
EX CHAT. 
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Of the Royal African Company F England. 


N the fourteenth Year of the Reign of King 
1 Charles the Second, the Royal Adventurers 
of England, trading into Africa, had their 
Charter granted them. They export Iron, 
Copper, Sheets, Sleſies, Perpetuana's, Says, 
Welſh Pans, Cowries, Coral, Callicoes, Nica+ 
mans, Amber, Powder, Muſkets, Turkey Car- 
pets, Brandy, Strong Waters, Spirits, Taffe- 


ties, Ginghams, Beads, Buckhorn Knives, 


Swords, Tallow, Sc. And they import Gold, 
Elephants Teeth, Hides, Guiney Pepper, Red- 
Wood, Ambergreaſe, &c. and a vaſt Number 


of Negroes, which they carry to the Ameri- 
ran Plantations. | 


An A& of Parliament made the 26th of 
June 1695, for eſtabliſhing this Company, is 
very particular and extenſive: This Act re- 
cites, That the King taking into his Conſide- 
ration, that by an Act paſſed in this preſent 


Parliament, entitled, An Ad for encouraging 


foreign Trade ; his Majeſty, for the Improve: 
inent thereof, did, with Advice and Conſent 
of the Eſtates of Parliament, enact and de- 
clare, That Merchants, more or leſs, may con- 
tract and enter info Societies and Companies, 


for carrying on Trade to any Kingdoms and 
Countries of Europe, to the Eaft and Weſt- 


Indies, and the Streights, and to Merchandize 
in the Mediterranean, of upon the Coaſt of 
Th | | Africa: 
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Aſrica, or elſewhere ; which Societies and 
Companies being contracted, and enter'd into 
upon the Terms, and in the uſual Manner as 
ſuch Companies are ſet up and in Uſe in other 
Parts, conſiſtent with the Laws of this King- 
dom; his Majeſty, with Conſent as aforeſaid, 
did allow and approve, give and grant to 
them, and each of them, all Powers, Rights, 
and Privileges, as to their Perſons, Rules and 
Orders, that by Law are given to Companies 
allow'd to be erected for Trade and Manufac- 
tures : And his Majeſty for their greater En- 
couragement, did promiſe to give to theſe 
Companies, and each of them, his Letters 
Patent under the Great Seal, confirming to 
them the aforeſaid Powers and Privileges, 
with what other Encouragements his Majeſty 
ſhould judge needful, as the aforeſaid Act of 
Parliament more at large mentions. 
And his Majeſty underſtanding that ſeveral 
| Perſons, as well Foreigners as Natives of this 
| Kingdom, are willing to engage themſelves 
with great Sums of Money, in an American, 
African, and Indian Trade, to be exercis'd in 
and from this Kingdom, if enabled and encou- 
rag'd thereunto, by the Conceſſions, Powers, 
and Privileges neceſſary and uſual in ſuch 
Caſes : "Therefore, and in Purſuance of the afore- 
ſaid Act of Parliament, his Majeſty, with Ad- 
vice and Conſent of the {aid Eſtates of Parlia- 
ment, doth hereby make and conſtitute John 
Lord Belbaven, Adam Cockburn, &c. (ſeveral 
Merchants of England, and ſeveral of Scot- 
land) with ſuch others as ſhall pin within 
the Space of Twelve Months; and all others, 
whom the aforeſaid Perſons, and thoſe joined 
| | G 4 with 
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with them, or the major Part of them, being 


aſſembled, ſhall admit and join into their 


gout: Trae (who ſhall all be reputed as if 
erein originally inſerted) ſhall be one Body 
incorporate, and a free Incorporation, wit 
perpetual Succeſſion, by the Name of the Com · 
pany of, &c. trading to Africa and the Indie. 
Provided always, that of the Fund or Ca- 
pital Stock that ſhall be agreed to be advancd 
and employ'd by the aforeſaid Undertakers 
and. Copartners, the Half at leaſt, ſhall be 


appointed and alloted for Scoliſb Men within 


this Kingdom, who ſhall enter and ſubſcribe 
to the ſaid Company before the Day, Wc. 
And if ſuch Vol, Men, reſiding within this 


Kingdom, ſhall not before the ſaid Time ſub- 


ſcribe for, and make up the equal Half of the 
ſaid Fund, or Capital Stock, then and in that 
Caſe, it ſhall be, and is hereby allow'd to 
Scots Men reſiding abroad, or to Foreigners, 
to come in, ſubſcribe and be aſſum'd for the 
Reſidue of the ſaid Half, and not otherwiſe, 
like as the Ouota of every Man's Part of the 
ſaid Stock, whereupon he ſhall be capable to 
enter into the ſaid Company, whether he be 
Native or Foreigner; the leaſt Subſcription to 
be 1co/, and the higheſt or greateſt 30001, 
Sterling. and no more directly or indirectly 
in any Sort; with Power to the ſaid Compa- 
ny to have a Common Seal, and to alter or 
renew the ſame at their Pleaſure, with Ad- 
vice of the King at Arms; as alſo to plead 


and fue, and be ſued, and to purchaſe, ac- 


quire, poſſeſs and enjoy Lordſhips, Lands, 
Tenemer ts, or other Eftate, real and perſonal, 
of what Nature or Quality ſoever; and ta 
| Ee diſpoſe 
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giſpoſe of and alienate the ſame, or any 
—— at their Pleaſure, and that by Tonk 
fers, and Aſſignments, made and entered in 
their Books and Records, without any other 
Formality of Law : — always, that 
ſuch Shares as are ſubſcribed for by Scotſmen 
within this Kingdom, ſhall not be alienable 
to any other than Scoiſmen living within this 
Kingdom; and that the aforeſaid Transfers 
and Conveyances as to Lands and other rea} 
Eſtate, (when made of thoſe only and apart) 
be perfected according to the Laws of this 
Kingdom; with Power likewife to the afore ; 
ſaid Company, by Subſeriptions or otherwiſe, 
as they ſhall think fit, to-raiſe a Joint - Stock 
or Capital Fund of ſuch a Sum or Sums of 
Money, and under and Subject to ſuch Rules, 

Conditions and Qualifications, as by the ſaid 
Company, or the Major Part of them when 
aſſembled, ſhall be limited and appointed, to 
begin, carry on, and ſypport their intended 
Trade and Navigation, and whatever may 
contribute to the Advancement thereof, 

And it 1s hereby declar'd, That the ſaid Joint- 
Stock, or Capital Fund, or any Part thereof, 
or any Eſtate, real or perſonal, Ships, Goods, 
or other Effects of * belonging to the ſaid 
8 ſhall not be liable unto any Manner 
of Con ſcation, Seizure, Forfeiture, Attach- 
ment, Arreſt, or Reſtraint, for and by Reaſon 
of any Embargo, Breach of Peace, Letters of 
Marque or Reprizal, Declaration of War with 
any foreign Prince, Potentate, or State, or 
upon any other Account or Pretence whatſo. 
ever; but ſhall only be transferable, aſſignable, 


or alienable in ſuch Manner as — by 
"Bc 
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ſach Parts and Portions, and under ſuch Re- 
ſtrictions and Conditions, as the ſaid Company 
ſhall by writing in and upon their Books, Re- 
cords and Regiſters direct and appoint : And 
theſe Transfers and. Aſſignments only, and no 
others, ſhall convey away the Right and Pro- 
rty in and to the ſaid Joint-Stock and Capital 
und, and the Effects thereof, above men- 
tioned or any Part of the ſame. And that the 
Creditors of any partieular Member of the 
Company may, by their Diligence, affect the 
Share of the Profit ariſing and pertaining to 
the Debtor, without having any farther Right 
or Power of the Debtor's Part and Intereſt in 
the Stock or Capital Fund, otherwiſe than as 
is above ordained; and with this expreſs Pro- 
viſion, that whatever Charges the Company 
may be put to by the Contendings of the 
— Abad of Members deceaſed, Creditors or 
any other Perſons in their Rights, the ſaid 
Company ſhall make Retention of their Char- 
8 Expences in the firſt Place; and the 
ks, Records, and Regiſters of the ſaid 
Company, or authentick Abſtracts of the ſame, 
are hereby declared to be good and ſufficient 
Evidence in all Courts of Judicature, and elſe- 
where. | | 
And his Majeſty, with Advice aforeſaid, far- 
ther declares, that the {aid John Lord Belbaven, 
Adam Cockburn, &c. and others to be joined 
with them, or afſumed by them, in Manner 
above mentioned, and their Succeſſors, or the 
Major Part of them, aſſembled in the ſaid 
Company, ſhall and may at all Tumes, by the 
Plurality of Votes, agree upon, make, con- 
ſtitute and ordain, all ſuch other Rules ang 
Ordi- 
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Ordinances as may be noedful for the better 
Government and Improvement of their Joint- 
Stock or Capital Fund, in all Matters and 
Things relating thereunto; To which Rules, 
Orders and Ordinances, all Perſons belonging 
to the ſaid Company, as well Directors as 
Members thereof, Governors, or other Officers 
Civil or Military, or others whatſoever, ſhall 
be Subject, and hereby concluded; as alſo to 
take Qaths of Fidelity, and other Oaths re- 
quiſite for the Management of the aforeſaid 
Stock and Company. a : 

And the ſaid Company 1s hereby impowered 
to equip, fit, ſet out, freight, and navigate, 
their own or hired Ships, in fuch Manner as 
they ſhall think proper; and that from any of 
the Ports or Places of this Kingdom (or from 
any other Parts or Places in Amity, or not in 
Hoſtility with his Majeſty, in Warlike or 
other Manner) to any Lands, Iſlands, Coun- 
tries, or Places, in Aſia, Africa or America; 
and there to plant Colonies, build Cities, 
Towns, or Forts, in or upon the Places not 
Inhabited; or in or upon any other Place, by 
the Conſent of the Natives and Inhabitants 
thereof, and not poſſeſſed by any European So- 
vereign, Potentate, Prince, or State; and to 

rovide and furniſh the aforeſaid Places, Cuties, 
_ Towns, or Forts, with Magazines, Ordnance, 
Arms, Weapons, Ammunition, and Stores of 
War, and by Force of Arms to defend their 
Trade and Navigation, Colonies, Cities, 
Towns, Forts, and Plantations, and other their 
Effects whatſoever : As alſo to make Repriſals,. 
and to ſeek and take Reparation of Damage 
done by Sea or by Land; and to make and 
| 1 0 concluge 
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conclude Treaties of Peace and Commerce with 
the Sovereigns, Princes, Eſtates, Rulers, Go- 
vernors, or Proprietors of the aforeſaid Lands, 

Iſlands, Countries or Places in Aſia, Africa, or 
America; provided always, that all Ships em- 


ployed by them, ſhall return to this Kingdom 


with their Effects, under the Pain of Confiſca- 
tion, Forfeiture, and Seizure of the Ships and 
Goods, in Caſe of breaking Bulk before their 
Return, (except in a Caſe of Neceſſity, for 
preſerving any Ship, Company and 8 
And his Majeſty, with Conſent aforeſaid, 
doth further enact and ordain, that none of the 
Liege Subjects of this Kingdom. ſhall or may 


Trade or Navigate to any Lands, Iſlands, 
Countries, or Places in Aſia, or Africa, at any 


Time hereafter, or in America, for and during 
the Term hereby granted to the ſaid Company, 
without Licence and Permiſſion in Writing 
from the Company; and all ſuch as ſhall act 
contrary, ſhall forfeit the third Part of the 
Ship or Goods, and of the Cargo or Cargoes 
therein, or the Value thereof, one Half to his 
Majeſty, and the other Half to the ſaid Com- 
pany: For the effectual Execution whereof, it 


ſhall be lawful for the ſaid Company, or any 


Perſons employ'd by them, to ſeize the ſaid 
Ships and Goods, in any Place of Aſia or Africa, 
or at Sea on the Coaſts of Aſia or Africa, upon 
Tranſgreſſion as aforeſaid, by Force of Arms, 
and that without incurring any Crime, for any 
Thing done in Proſecution thereof; (excepting 
always, and without Prejudice to any of the 
Subjects of this Kingdom to trade, during the 
ſaid Term, to any Part of America, where the 
Colonies, Plantations, or Poſſeſſions of the ſaid 
Company ſhall not be ſettled.) And 
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the Royal African Company. 93 
And it is hereby farther enacted, That the 
ſaid Company ſhall have the free and abſolute 
Right and Property (holding of his Majeſty 
and his Succeſſors in Sovereignty, and as an 
Acknowledgement paying Yearly a Hogſhead 
of Tobacco, if requird) in and to all ſuch 
Lands, Iſlands, Colonies, Cities, Towns, Forts 
and Plantations, that they ſhall acquire, eſta- 
bliſh, or poſſeſs, in Manner aforeſaid; as alſo 
in and to al! Manner of Treaſures, Wealth, 
Riches, Profits, Mines, Minerals, Fiſhings, with 
the whole Product and Benefit thereof, as well 
under as above the Ground, and as well in Ri- 
vers and Seas, as in the Lands thereto belong - 
ing, or from or by Reaſon of the ſame in any 
Sort, together with the Right of Government 
and Admiralty thereof; and that the ſaid 
Company may. by Virtue hereof, grant and 
delegate ſuch Rights, Properties, Powers, and 
Immunities, and permit and allow ſuch Trade, 
Commerce and Navigation in their Plantations, 
Colonies, Cities, Towns, or Places of their 
Poſſeſſion, as the ſaid Company from Time to 
Time ſhall judge fit and convenient; with 
Power to them to impoſe and exact ſuch 
Cuſtoms and other Duties upon and from them- 
ſelves and others trading with, and coming to 
the ſaid Plantations, c. as the Company ſhall 
think needful for the Maintenance of the ſame, 
and other publick Uſes; and with Power and. 
Liberty to the ſaid Company, to treat for, and 
procure and purchaſe ſuch Rights, Liberties, 
' Privileges, Exemptions, and other Grants, as 
may be convenient for ſupporting, promoting, 
and enlarging their Trade and Navigation from 
any foreign Prince or Potentate whatſoever, 
113 
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in Amity with his Majeſty; (for which the ge- 
nn, — fb of Peace and Commerce — 2 
his Majeſty and ſuch Potentates, Princes, or 
States, ſhall be ſufficient Security) and if con- 
trary to the ſaid Rights, Liberties, Privileges, 
Exemptions, Grants, or Agreements, any of 
the Ships, Goods, Merchandizes, Perſons, or 
Effects whatſoever, belonging to the ſaid Com- 
pany, ſhall be ſtopped, detained, taken away, 
or in any Manner prejudiced or damnified, his 
Majeſty promiſes to interpoſe his Authority, 
in Order to Reſtitution, Reparation, and Sa- 
tisfaction to be made for the Damage done, 
and that upon the publick Charge, for what his 
Majeſty ſhall expend on that Account. gf 
And farther it is hereby enacted, That all 
Ships, Veſſels, Merchandize, Goods, and 
other Effects whatſoever, belonging to the ſaid 
Company, ſhall be free from all Manner of 
Prohibitions; and of all Cuſtoms, Taxes, 
Ceſſes, Supplies, or other Duties impos'd or to 
be N by Act of Parliament or other- 
wiſe, for and during the Space of, Gc. (Excep- 
ting the Duties of 'Tobacco and Sugar, that are 
not of the Growth of the Plantations of the 
_ faid Company.) And it is declared, that the 
{aid Company, by Commiſſion under their 
Common Seal, or otherwiſe, as they ſhall 
appoint, may make and conſtitute all and 
every their Directors, Governors, Comman- 
ders in Chief, and other Oſficers, Civil or 
Military, by Sea or by Land; as likewiſe, 
that the ſaid Company may inliſt, inroll, 
agree with, and retain all ſuch Perſons, Sub- 
jects of this Kingdom, or others whatſoever, as 
ſhall be willing and conſent to enter into their 
| Service 
1 
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| Serviceor Pay; Provided always, that they levy 


none within this Kingdom to be Soldiers, with- 
out Leave of his Majeſty, or the Lords of his 
Privy-Council; over which, Directors, Gover-- 
nors, Commanders in Chief, or other Officers, 
Civil or Military, and others whatſoever, in 
their Service or Pay, the Company ſhall have 
the Power, Command, and Diſpoſition, both 
by Sea and Land. e eee 
And it is farther declard, that no Officer 
Civil or Military, or other Perſon whatſoever, 
within this Kingdom, ſhall impreſs, entertain, 
ſtop, or detain, any of the Members, Officers, 
Servants, / or others whatſoever, of or belong- 
ing to the ſaid Company; and in Caſe the 
ſaid Company, their Officers or Agents, ſhall 
find or Underſtand, that any of their Mem- 
bers, Officers, Servants, or others aforeſaid, . 
be impreſſed, topped or detained, they are 
hereby authorized and allowed to releaſe the 
Perſon or Perſons fo impreſſed or ſtopped 
in any Part of this Kingdom, either by Land 
or Water ; and all Magiſtrates, and Officers 
Civil and Military, and all others, are hereb 
required to be aiding and aſſiſting, &c. 
And laſtly, all Perſons concerned, or to be 
concerned in this Company, are hereby de- 
clared to be free Denizens of this Kingdom; 
and that they, with all who ſettle to Inhabit, 
or as are born in any of the aforeſaid Planta- 
tions, Colonies, Cities, Towns, Factories, 
and other Places, that ſhall be purchas'd and 
poſſeſs d by the ſaid Company, ſhall be reputed - 
as Natives of this Kingdom, and have the Pri- 
vileges thereof; and generally, without Pre- 
judice of the ſpecial Proviſions aforeſaid, his 
+ Majeſty, 
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Majeſty, with Conſent aforeſaid, hereby gives 
and grants to the ſaid Company, all Powers, 
Rights, and Privileges, as to their Perſons, 
Eſtates, Goods, and Effects, Rules, and Orders 
whatfoever, that by the Laws are given to 
Companies, allowed to be erected for Manu- 
facturies, or that are uſually given in any other 
Civil Kingdom, or Commonwealth; toany Com- 

ny there erected for Trade and Commerce. 

And for the better Eſtabliſhment, and grea- 
ter Solemnity of this Act and Gift in Favour 
of the ſaid Company, his Majeſty doth far-: 
ther ordain Letters Patent to be made out 
hereupon, containing the whole Premiſſes un- 
der the Great Seal of this Kingdom, for doing 
whereof, theſe Preſents ſhall be ſufficient! 
Warrant to the Chancellor or Keeper of the 
Great Seal, as uſual in like Caſe. 

By the Statute 9 & 10 W. 3. c. 26. The! 
Royal African Company, ſhall maintain all 
Forts and Caſtles in their Poſſeſſion, or which 
they ſhall hereafter purchaſe or  ere& for the 
. Preſervation of the Trade to Africa; and ſhall: 
ſupply them with Men, Artillery, Ammu- 
nition, and Proviſion, and all other Neceſſa- 
ries, as Occaſion ſhall require. 

And any of the Subjects of this Realm, as 
well as the ſaid Company, may trade from 
England, or any of his Majeſty's Plantations 
in America, to the Coaſt of Africa, between 
Cape Mount and the Cape of Good Hope; the 
ſaid Company, and all others, anſwering a 
Duty of 10 J. per Cent. for the Goods and 
 Merchandize exported thither from England, 
or from the ſaid Plantations, for maintaining 

the ſaid Caſtles and Forts, and preſerving the: 


* 


ſaid Trade. The 
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The Maſter, Owner, or Freighter of every 
Ship intending to Sail or Trade between Cape 
Mount, and the Cape of Good Hope, ſhall at 
one of the Chief Cuſtom-houſes in England, 
or the Plantations from whence ſuch Ship is 
to Sail, enter the Name of the Maſter and 
Ship, and the Burthen thereof ſo freighted ; 
and the Owner or Exporter ſhall there alſo 
enter upon Oath the Quantity, Quality, and 
Value of the Goods and Merchandizes, ſo to 
be ſhipped, and ſign ſuch Entry; and there- 
upon pay the ſaid Duty to the Collector or 
Chief Officer of the Cuſtoms there, who is 
to demand and receive the ſame for the Uſe 
of the ſaid Company: And all ſuch Goods 
and Merchandize exported from England to 
the Plantations, and from thence to Africa, 
ſhall be valued at no more than what they 
coſt in England, $5554 

And upon exporting any Goods or Merchan- 
dize from the Plantations to Africa, that were 
there imported from England, the Owner or 
Exporter ſhall ſwear, that to the beſt of his 
Knowledge and Belief, ſuch Goods ſo entered 
were imported from England into that Colony 
or Plantation; and that the true and real 
Value thereof, as coſt in England, is fully 
expreſſed in the ſaid Entry: And the Maſter 
of the Ship, or one of the Owners or Freigh- 
ters, before ſuch Ship be cleared, ſhall give 
Bond to his Majeſty, to the Value of the Ship 
and Lading, that the ſaid Ship (not unavoid- 
ably hindered) ſhall ſail directly to Africa, 
between the Capes aforeſaid, and thence di- 
rectly return to, and unlade in England, or 
one of the ſaid Plantations. And the Collector 

Vol. II. H on 
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or other Chief Officer of the Cuſtoms, is to 
take ſuch Bond, and keep a diſtin&t Book of 
all Entries and Duties payable for the Uſe of 
the Company; and to deliver the ſaid Com- 
pany, a Duplicate of ſuch Entries and Oaths, 
and Bonds given, with the Moneys paid; and 
ſhall alſo pay to the ſaid Company the Moneys 
ſo received, deducting 5 J. per Cent. for his or 
their Trouble. % 
Any of the Subjects of this Kingdom, as 
well as the African Company may likewiſe 
Trade from England or any of the Planta- 
tions in America, to the Coaſt of Africa, be- 
tween Cape Blancho and Cape Mount, payin 

10 J. per Cent. ad valorem for the Goods an 

Merchandize ſo exported to the ſaid Coaſt; 
and paying a further Sum of rol. per Cent. 
| [except for Red Wood, which is to pay but 
Half as much) at the Place of Importation, 
for all Goods and Merchandize 8 ex- 
cepted) imported into England, or the Plan- 
tations from America, between Cape Blancho 
and Cape Mount aforeſaid: And every Maſter 
of a Ship and Trader trading from England 
or the Plantations between the ſaid Capes; 
Mall make like Entries and Oaths, and give 
the like Bonds as is directed for Maſters and 
Traders between Cape Mount and the Cape of 
good Hope; and upon ſuch Entry and Oath 
hall pay the Duty aforeſaid; and the Col lec- 
tor or Chief Officer of the Cuſtom-houſes 
from whence ſuch Ships ſhall be diſpatched, 
are to take ſuch Entries and Bonds, and give 
ſach Oaths, and receive the Duties, and pay 
the ſame to the ſaid Company on Demand, 
for the Uſes before directed; and the ſaid 
I 3 | Collector 
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the Royal African Company. 99 
Collector or Officer may deduct for his or 


their Trouble 51. per Cent. out of theſe, Duties, 


except for the Exports and Imports of the ſaid 


Royal African Company: 


And all ſuch Goods and Merchandizes 
brought from between Cape: Blancho and Cape 
Mount, as ſhall be landed before Entry made 
and ſigned, and Oath of the Value thereof 
made, and the Duty paid, ſhall be forfeited, 
or the Value: Alſo every Ship which, con- 
trary to this Act, ſhall fail from England or 


the Plantations, for the Coaſt of Africa, with 


out being duly entered, Oath made, and Bonds 
given, (as before directed) ſhall be forfeited, 
or the Value thereof, with the Goods and Mer- 
chandize, &c. And every Ship, and all the 
Goods and Merchandizes therein, belonging 
to his Majeſty's Subjects, ſailing from any 
other Parts than from England, or the Plans 
tations, to the Coaſt of Africa, as aforeſaid, 


ſhall be forfeited. One Third Part of the 


ſaid Forfeitures to be to his Majeſty, one 


Third Part to the ſaid Company, towards 


Maintenance of the ſaid Forts, &c. and the 


other Third Part to the Informer or Proſe- 


cutor. | 333 

All the natural born Subjects of England, 
trading to Africa, and PAYING the Duties by 
this Act impoſed, ſhall have the ſame Pro- 


tections for their Perſons, Ships and Goods, 


from the ſaid Forts and Caſtles, and like Free- 
dom for their Trade, as the ſaid Company, 
and their Ships and Goods have : And all Per- 
{ons trading to Africa, and paying the Duties 


aforeſaid, may at their own Charge ſettle 


Factories in any Part of Africa, within the 
© # Limits 


liament. 
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Limits aforeſaid : Alſo all Perſons, not Mem- 
bers of the ſaid Company, ſo trading, and 
paying the ſaid Duties, ſhall with their Ships 
and Goods be free from all Moleſtation, Pe- 
nalties, or Impoſitions from the ſaid Com- 
pany, by Reaſon of their ſo trading. 7 
And all the Duties ariſing by this Act, are 
hereby appropriated wholly to the Mainte- 
nance of the Forts and Caſtles on the Coaſts 
of Africa, in the Poſſeſſion of the ſaid African 
Company, and for keeping them well re- 
paired, and providing them with Ammuni- 
tion and Warlike Stores, and Soldiers to de- 
fend them, and paying the Officers and Sol- 
diers, and to no other Uſes whatſoever : And 
a true Account of the ſaid Duties, and laying 
out the ſame, ſhall be kept in a Book for that 
Purpoſe, which ſhall he open at the African 
Houſe in London, to be peruſed by all Perſons 
trading to Africa; and an Account ſhall be 
made up yearly at Mic haclmas, Gr within 
twenty Days after, and recorded in the Ex- 
chequer, where the Curſitor Baron may ex- 
amine Perſons on Oath thereupon, | 
But no Duty impoſed by this Statute ſhall 
be required in England, or the Colonies afore- 
ſaid, for any Gold or Silver imported from 
Africa, but the ſame may be landed without 
Entry or Declaration thereof: And this Act 
ſhall not hinder any Perſon from Trading to 
that Part of Africa called Barbary, extendin 
Southerly as far as Cape Blancho; and it ſhal 
be in Force only thirteen Years, and from 
thence to the End of the next Seſſion of Par- 
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The Statute 10 Ann. cap. 27. Enacted, in 
Conſideration of the Loſſes and Diſappoint- 
ments the Company met with, that two 
Third Parts, or more, in Number and Value, 
of all the real Creditors of the African Com- 


pany, their Executors, &. Truſtees, or any 
other Perſons authorized by them, by any 


Writing under their Hands and Seals, were to 


allow the ſaid Company Time for Payment 
of their Debts, or to make any other Agree- 
ment with the Company touching their ſaid 


Debts; and ſuch Agreement to be effectual, 


3. 


and bind and conclude all the Company's 
Creditors, Cc. ſaving to the Crown, all 
Debts, or Sums of Money, due from the ſaid 
Company, by Extent, Inquiſition or other» 


wiſe, before the Firſt of June 1712. 


In divers late Acts for appropriating the 


Land Tax and other publick Money, 10,000 /. 
a year is applied towards Maintenance of the 
Britiſh Forts and Settlements belonging to 
the Royal African Company on the Coalt of 
Africa, Stat. 4, 5, 6, 7, 8, & 9 Geo. 2. 


— 


2 
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CH AP. VI. 
Of the Eaſt-India Company of Merchants. 


1 0 HE United Company of Merchants of 
England trading to the Eaſt-Indies, is the 
moſt conſiderable and flouriſhing — 
ot Trade in this Kingdom, and the greate 
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in Europe for Riches, Power and extenſive 
Privileges; as appears by the many Ships of 
Burthen which they conſtantly employ ; the 
very * Settlements they have 
abroad; their Iarge Storehouſes, and Sales of 
Goods and Merchandizes at home; and the 
particular Laws and Statutes made in their 
Favour. 2 
And the Merchants and other Traders in 


this profitable Company, export Pieces of 


Eight, Sc. Broad Cloth, Perpetuana's, Pow- 
der, Lead, Amber, Looking-Glaſſes, Knives, 
Sciſſars, Beads, Bracelets, Quick-Silver, Co- 
ral, Vermillion, Allom, Brimſtone, Sc. And 
import Spices, Callicoes and Muſlins, unſtain'd 


Pintadoes of divers Sorts, Tamerines, Spick- 


nard, Bezoar-Stones, Alloes, Myrrh, Rhubarb, 


Opium, Frankincenſe, Borax, Caſſia, Mirabo- 


laus, Calamus, green Ginger, Camphire, San- 


dal Wood, Benjamine, Muſk, Civit, Amber- 
greaſe, Rice, Indico, Raw Silks, curious Cabi- 
nets, Pearl and Mother of Pearl, Diamonds 
and other precious Stones, Cornelian Rings, 
fine China Ware, Furs, Skins of Wild 3 
Copper, Porcelain, China- roots, Sanguis Dra- 
cons, and other rich Drugs. : : 

I have alrcady obſerv'd, that in the Reign 
of King Milliam the Third, a new Company 
trading to the Eaſt-Indies was incorporated by 
Acc of Parliament, they Harms advanced the 
Government Two Millions of Money, for 
which they at firſt receiv'd Intereſt after the 
Rate of 8 J. er Cent. out of the Funds aſ- 


fign'd for the fame; (but that Intereſt hath 


been ſink by ſubſequent Statutes to 6 and 5 
fer Ceut.) After this, the old and new Cor» 
BETTY TIPS ron " paniey 


Panies having a due Regard to their common 
Intereſts ; for the Prevention of divers Incon- 
veniencies that might otherwiſe have happen'd, 
both to themſelves and the Nation 1n general, 
they agreed upon ſeveral Articles for the Union 
of the ſaid Companies, in Manner following, 
vi. 

It was agreed, that the Effects of each Com- 
pany ſhould be brought home with all con- 
venient Speed, for their ſeparate Accounts; 
and all poſſible Proviſions made for enabling 
both the Companies to bring home the ſame 

with Security; and that neither the Crown, 
nor the new Company, take any Advantage 
of the old Company, under Pretence of For- 
feiture: And that each Company give a Re- 
leaſe to the other, and to their reſpective 
Factors and Servants. 15 | 

The old Company's 315,000 | in the Funds, 
upon the Execution of this Agreement, to be 
immediately united to the Capital Stock of 
the new Company : And that the, old Com- 
pany purchaſe of the new Company, to be 
transferr'd by three of their Members, in their 
Politick Capacity, 673,500 J. in the Capital 
Stock and Fund of 1,662,000/. with the Be- 
nefits to ariſe thereby; ſo that the Old Com- 
pany may have 988, 500 J. in the ſaid Fund, 
Which will make that Company equal with 
the New in Fund and Title to the Trade. And 
which Stock of 673, 500 I. ſhall be transferr d 
at four ſeveral Times, each fourth Part to be 
paid for at the Time of the Transfer, at 100 I. 
for 1001. LR 

That the Old Company's dead Stock at 
home and abroad be valued at 22,000 J. and 

H 4 . the 
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104 Ok Trading Companies. 
the New Company's dead Stock abroad and at 
home, at 70, ooo Il. And that the Old Com- 
Fang at the Time of transferring the firſt one 
urth Part of the ſaid 673,500/. do transfer 
all their dead Stock abroad and at home, to 
the New Company; the New Company pay- 
ing for one Moiety thereof at the ſame Time 
16, 500 J. And that the Old Company ſhall 
alſo pay to the New Company 35,000 J. for 
the Moiety of their dead Stock; and thereup- _ 
on the Old Company ſhall have and be enti- 
tled to a Moiety of both the ſaid dead Stocks, 
as Members of the New Company. 
Ihe Members of the New Company trans- 
_ ferring, ſhall be entitled to the Arrears of 
their Annuity until the Time of the ſeveral 
Transfers; after which, all Annuities ariſing 
by the Old Company's 315,0007. ſhall be paid 
to ſuch Perſons as ſhall be appointed for that 
Purpoſe, by the ſaid Old Company, for their 
Uſe: And the New Company ſhall have the 
Benefit of, all Money ariſing by Licences 
granted before their Agreement; and alſo ; 1, 
per Cent. on all Ships enter'd or clear'd out, 
before the executing of the ſaid Agreement ; 
and the 57. per Cent. that ſhall ariſe upon the 
Effects loaden on the Old Company's Ships, 
ſhall be wholly for the Benefit of the ſaid 
Old Company. And from and after the Exe- 
cution. of this Agreement, each Company 1s 
to deſiſt from any ſeparate Exportation. 

That during ſeven Years each Company 
Mall have an equal Power in the Adminiſtra- 
tion and Management of the Fund and Trade; 
and to that End, twelve Perſons ſhall be 
yearly appointed by the General Courts o 
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each Company reſpectively, out of the Courts 
of Committees and Directors of the ſaid Com- 
panies, who ſhall be called in the new Char- 
ter, Managers of the United Trade to India: 
And a new additional Stock ſhall be rais d for 
carrying on the future Trade, and be advanc'd 
in ſuch Proportions as the ſaid twenty-four 
Managers, or the major Part of them, ſhall 
from Time to Time appoint; the General 
Courts of each Company agreeing therennto. 

The Old Company during the Space of ſeven 
Years, ſhall preſerve their Stock in their po- 


litick Capacity, and for that Time remain a 


ſeparate Corporation, ſo as to transfer and aſ- 
ſign in their own Books, as now they do; 


and at the End of the ſaid ſeven Years, the 
Old Company ſhall transfer and aſſign in the 


Books of the New Company, their Share in 
the Fund to their ſeveral Members, who ſhall 
be then entitled to the ſame; and thereon 
the ſaid Members of the Old Company ſhall 
become, and be admitted Members of the New 
Company gratis. : Cp The 

That each Company ſhall indemnify the 


other, from their reſpective Debts and De- 


mands ; and a proper Proviſion be made for 
that Purpoſe : And that the New Company, 
after the executing their Agreement, ſhall not 
take up any Money upon their Common Seal, 
or do ony other Act, (except what relates to 


their ſeparate Effects as aforeſaid) without the 


Concurrence of the Old Company. 
A Covenant to be enter'd into, that his Ma- 


jeſty ſhould make a Re- grant, within ten Days 
after the making ſuch Aſſignment, as afore- 


laid: And that the Old Company within one 


Month 
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Month after the ſaid ſeven Years are expir d, 
ſhall ſurrender their Charters and Corpora- 
tion; and alſo that the King within ten Days 
after ſuch Surrender, ſhall make a new Grant 
to the ſame Truſtees, and ſubje& to the ſame 
Truſt, of all ſuch Eſtates and Effects of the 
Old Company, as ſhall come to or devolve 
upon the Crown, by Reaſon of the ſaid Sur- 
render, | TED 

That immediately from and after the ſaid 
Surrender, the New Company fhall change its E 
Name, and be call'd, The United Company of 1 
Merchants of England trading to the Eaſt-Indies; 
nevertheleſs, the future Management of the 
ſaid Stock and Trade, after the ſaid Term of 

| ſeven Years is expir'd, is to be according to 
the New Company's Charter of the 5th of 
September, 1698. And for the better attaining 
of the Purpoſes aforeſaid, that there be a tri- 
partite Indenture executed by his Majeſty, 
and both the ſaid Companies; wherein ſuch 
Covenants and Proviſions may be made, as 
ſhall be thought reaſonable, with proper Re- 
leaſes from his Majeſty to each Company : 
Sa that, as ſoon as the aforeſaid ſeven Years, 
allow'd for the Conveniency of Affairs on 
both Sides are expired, the two Companies 
may be entirely one, in Name and Effect. 

By Statute 9 & 10 W. 3. cap. 44. for raiſing 
a Sum not exceeding Two Millions, and ſet- 
tling a Trade to the Eaſt-Iudies, it is enacted, 
That Commiſſioners ſhall be appointed for 
taking Subſcriptions from any Perſons, (ex- 
cept the Bank of England )' for any Sum not 
lets than 100 l. Cc. and each Subſcriber to 
have an Anyuity at the Rate of 81. per Cent. 

| 71 
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per Annum, for the Sum ſubſcribed ; And the 
King is empower'd, by Letters Patent under 
the Great Seal, to incorporate the Subſcribers 
who have paid their Parts, their Executors, Ad- 
miniſtrators, Succeſſors or Aſſigns, with 5 
tual Succeſſion, and a Common Seal, and with 
Power to purchaſe Lands, to plead and be im- 
. pleaded, and do all other Things by the Name 
of their Corporation. 8 

The Sum Total of all the Subſcriptions, 
ſhall be called the principal Stock of the ſaid 
Corporation; and all Perſons ſhall have a 
Share therein, in Proportion to their Subſcrip- 

tion: Subſcribers of 500 J. and upwards, may 
meet and chooſe twenty-four Truſtees, by 
Way of ballotting; but no Elector ſhall have 
more than one Vote, nor any of the Truſtees 
have leſs than 2000 J. ſubſcribed in their own 
Right. And after the Charter is paſſed, the 
yearly Sum of 160, ooo J. ariſing by the Du- 
ties on Salt imported, and made in Great Bri- 
tuin, and on Stamp'd Paper, &c. granted by 
this Act, ſhall be paid to the general Society, 
or their Treaſurer, in Truſt for the reſpective 
Members, as a Fund for anſwering their An- 
nuities. IE 5 | 
All the Subſcribers, and Perſons licenſed 
by them in their Stead, may trade to the Eaſt- 
Indies; but none to Trade by himſelf, or 
others, in any one Year, for more than the 
Amount of his Stock : And Members of the 
Company, Cc. are not to Trade otherwiſe 
than in the Joint-Stock thereof; and they 
ſhall take an Oath before two or more of the 
Truſtees to be faithful to the ſaid Company, 
and not trade to the Indies upon any private 
N Account, 
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Account, Gt. Alſo the Company may make 
By-Laws, by Virtue of their Charter, for the 
Good of the ſaid Trade. | 
No Company, or particular Perſons, ſhall 
Trade to the Eaft-Indzes, before Security given 
to the Commiſhoners of the Cuſtoms, That all 
the Goods to be laden by or for them in the 
Judies, ſhall be brought to England without 
breaking Bulk; the Danger of the Seas, Pi- 
rates, &c. excepted: And all Goods imported 
by the Company or other Traders, ſhall be 
ſold openly by Inch of Candle, on Pain of 
forfeiting the ſame, or the Value thereof, 
one Moiety to his Majeſty, the other to the 
Proſecutor. His Majeſty's Charter ſhall dire& 
in what Manner the Shares in the yearly 
Fund, and in the Stock in Trade, ſhall be 

aſſigned or transferred: The Stock ſhall be 
eſteemed in Law Perſonal Eftate, and deſcend 
accordingly; and the Annuities iſſuing out of 
the yearly Fund, and the Shares in Trade, 
ſhall be exempt from Taxes. 4 
Perſons trading to the Eaft-Indies, not enti- 
tled to the ſame by this Act, ſhall forfeit 
Ship and Goods, and double the Value, one 
fourth Part to the Proſecutor, and the other 
three Parts to the General Society or Com- 
pany, they bearing the Charge of Proſecu- 
tion. And an additional Duty of 5 J. per Cent. 
- ſhall be laid on all Eaſt-India Goods import- 
ed, by any Perſons purſuant to this Act, ta 
be paid over to the General Society, or ſuch 
Companies as may be erected, or their Trea- 
ſurers, for the maintaining of Ambaſſadors, &:. 
and defraying any other extraordinary Ex- 
pences, in carrying on the ſaid Trade; _ * 
1 1 there 
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there be any . the ſame to be diſ- 


poſed to the Benefit of all the Members. 


The General Society, nor any Company 


eſtabliſh'd in Purſuance of this Act, ſhall not 


borrow or give Security for any Sums of 
Money on the Credit of the Funds by this 
Act granted; nor borrow, owe, or give Secu- 


rity for any other or greater Sums, then ſhall 

8 employed in their Trade, (which ſhall be 
borrowed only on their Common Seal, and 
not repayable in leſs than ſix Months) nor 
diſcount any Bills of Exchange, or other Bills 
or Notes, or keep Books or Caſh for any Per- 
ſons whatſoever, other than their own Corpo- 
ration or Society. | 


y 
And the preſent Eafi-Ind:a Company ſhall 


pay their Juſt Debts, and their Eſtate be lia- 
ble thereto; and if they make any Dividend 
before the full Payment of their Debts, the 
reſpective Members ſhall be anſwerable, fo 
far as their Shares upon ſuch Dividends ſhall 


extend to pay, beſides double Coſts of Suit. 
Every Society, or Company to be erected 


purſuant to this Act, ſhall take Care not to 
| owe at any one Time more than the Value 
of their Capital Stock undivided ; and in Caſe 

by any Dividends, their Debts at any Time 


exceed their Capital Stock, the ſeveral Mem- 


bers. are to be liable as far as the Shares they 
received thereupon will extend, Gc. 

In this Act, there is a Proviſo, that upon 
three Years Notice, and Repayment by Par- 
liament of the ſaid Two Millions, raiſed and 
advanced as aforeſaid, and all the Arrears 


of the aforeſaid Annuities; then all Duties, 


Annuities, and Things granted by this Act, 
FE, Th with 
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with the Benefit of Trade hereby given, &. 
ſhall ceaſe and determine. OY 
The 6 Ann. cap. 17. enacts, that the Engliſh ' 
Company trading to the Eaſt- Indies ſhall ad- 
vance and pay into the Exchequer 1,200,000 J. 
on ſeveral Days appointed; and in Caſe of 
> Failure by the ſaid Company, the Moneys not 
Paid ſhall be recovered by Action of Debt, 
and 12 per Cent. Damages: And the ſaid Com- 
pany may borrow Money by their Common 
Seal, on Security of their united Stock, ſo as 
the principal Money at any Time to be ow- 
ing don't exceed 1,500,000]. above what 
might lawfully be borrowed thereon before 
this Act. | . 
In Caſe the General Court of the Governor 
and Company of Merchants of London trading 
to the Eaſi- Indies, and the Court General of 
the ſaid Engliſh Company, whilſt they ſepa- 
rately continue, &c. ſhall think fit to call in 
Moneys from their reſpective Adventurers, 
towards raiſing the ſaid 1,200,000 J. or re- 
Paying the Money borrowed for that Purpoſe z 
they are impowered to make ſuch Calls ac- 
cordingly, to make up the {aid Sum: And af 
any Members ſhal! neglect or refuſe to pay 
their Shares of the Moneys call'd in, or which 
the ſaid Companies in Purſuance of the Sta- 
tute 9 W. 3. cap. 44. or their, Charters, ſhall 
call in for carrying on their Trade (after No- 
tice fixed on the Royal Exchange) then the 
ſaid Companies reſpectively may ſtop the Di- 
vidends payable to ſuch Members, and apply 
the ſame towards ſuch Payment, until it be 
ſatisfied ; and alſo ſtop the Transfers of the 
Shares of ſuch Defaulters, and charge * 
e Wit 
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with Intereſt at 51. per Cent. till Payment; 


in neglecting which in three Months, the 


Companies may ſell ſo much of the Defaulters 
Stock, as will pay the ſame. 


The aforeſaid Sum of 1, 200, ooo. ſhall be 


deemed to be an Addition of the Stock of the 
Engliſh CO and be Tax free: The U- 


nited Stock of the ſaid Engliſb Company ſhall 
be ſubje& to the Debts contracted by the ſaid 
Company. And Perſons entitled to 7, 200 J. 
Part of the Two Millions, the original Stock, 
who have not united their Stocks to the Cor- 
porations, and who are authorized to carry 
on a Trade for their ſeparate Uſe, may hold 
and enjoy their Trade as if this Act had not 
been made: But the Engliſ Company may 
' repay the ſame at the End of three Years, to- 


gether with the Annuities due thereon, and 


then the whole Trade ſhall be veſted in the : 


ſaid Company. 


* * 


Matters in Difference between the two Com- 
panies, concerning an Union between them, 


are referr d to Sidney Earl of Godolphin's Arbi- 


tration; and after the making of the ſaid A- 
ward, and Surrender of the Charter of the Go- 
vernor and Company of Merchants of London, 
trading to the Eaſi- Indies, the Perſons who at 
the Time of the Surrender, purſuant to an In- 
denture tripartite, made between the Queen 
of the firſt Part, the ſaid Governor and Com- 


pany of the ſecond Part, and the ſaid Engliſh 


Company of the third Part, ſhall be Directors 


and Managers of the United Trade of the Eng- 
liſß Company, ſhall be ſuch until new Direc- 


tors are choſen, according to the Charter dated 


5 September, 10 W. 3. | 
This 
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112 Ok Trading Companies, 
This Act hath alſo a Proviſo, that on three 


Year's Notice after a Time limited, and Re- 


payment of the Two Millions, and 1, 200, ooo l. 
and of all Arrears then due for the Annuities, 


which Annuities amount to 160, ooo J. per Ann. 


then the aforeſaid Duties on Salt, c. and 


the Benefit of Trade given by this and the 


former Act and Charters, to ceaſe. This Pro- 
viſo of Redemption, is enlarged as to the Time, 


by Stat. 10 Ann. cap. 28. 


By the 10 Ann. cap. 29. the Eaft-India Com- 


pany may enter ſuch Goods as they ſhall im- 


port, at the Cuſtom-houſe, by Bills at Sight, 
or Sufferance; and ſhall give Security under 


5 their common Seal, for Payment of the Cu- 
ſtoms and Duties as are rated in the Book of 


Rates, and upon Coffee, which is to be aſcer- 
tained by the Oath of the Importer, viz. for 
paying Half thereof at the End of ſix Calens 
dar Months, and the other Half at the End 
of twelve Months: And the Cuſtom Officers 
ſhall grant to the ſaid Company ſuch Bills at 
Sight or Sufferance, and take Security as - 
aforeſaid, and make ſuch Allowances and De- 
ductions as are made to other Merchants pay- 


ing their Cuſtoms, at or before the landing 


of their Goods and Merchandize. 
But nothing herein contained, ſhall extend 


to alter the Method of paying the Duties of 


Fifteen per Cent. on Muſlins and Callicoes; or 

the Duties on any other Goods, that are to be 

aſcertaind by Sale at the Candle. | 
The Statute 5 Geo. I. cap. 2 1. ordains, that 

if any ſubjects ſhall ſail, or go to the Eaſt- 

Indies, or ſuch Places of Aſia, &c. beyond the 

Cape of Bona Eſperanza to the Streights of 
Magellan, where any Trade or Traffick * 
Merchan- 
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Merchandize is or may be uſed or had, con- 
trary to the Laws in Being, or the Tenor of 
this Act, every Perſon fo offending ſhall be 
liable to the Puniſhment inflicted by Law for 
ſuch Offence : And it ſhall be lawful for the 
- United Company of Merchants of England 
trading to the Eaſi-Indies, and their Succeſſors, 
to arreſt and ſeize ſuch Perſons, being Sub- 
jects of the Crown of Great Britain, at any 
Places, where they ſhall be found within the 
Limits aforeſaid, and to ſend them to Eng- 
land, there to anſwer for their Offences, ac- 
cording to due Courſe of Law. | 
Every Perſon who ſhall procure, ſolicit, 
obtain or act under any Commiſhon, Autho- 
rity or Paſs, from any foreign Prince, State or 
Potentate, to Sail or Trade in or to the Eaſt- 
Indies, or any the Parts aforeſaid, ſhall forfeit 
500 I. the ſaid Penalties and Forfeitures to be 
ſued for and recovered in any Court of Re- 
cord at Weſtminſter, by Bill, Sc. one Moiety 
to the Informer, the other to the Crown. _ 

And by 9 Gee. 1. cap. 26. If any Subje& of 
his Majeſty ſhall contribute to, or encourage 
the eſtabliſhing or carrying on any foreign 
Company, trading from any Part of the Au- 
ſtrian Netherlands, to or from the Eaſt-Indies, 
and other Places beyond the Cape of Good Hope, 
deſcribed in former Acts for ſecuring the ſole 
Trade thither to the United Eaſt- India Com- 
pany of England, or ſhall be intereſted in any 
Share of the Stock, or Actions of any ſuch 
foreign Company; or ſhall make any Pay- 
ments in Money, or by Bills of Exchange, 
or otherwiſe, towards promoting or ſupport- 
ing ſuch Company, or the Trade thereof; or 
ſhall ſubſcribe to the eſtabliſhing of any other 
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foreign Company, for Trading to the Eaſt- 
Indies, or be concern'd in any Stock therein, 
e. the Perſons ſo offending, ſhall forfeit 
their Intereſt and Share in the Stocks of any 
ſuch Company, with treble the Value thereof 
one Third to the Crown, and the remaining 
two Thirds to the Eaft-India Company, if 
they inform or ſue for the ſame ; otherwiſe 
one Third of two ſuch Thirds to the common 
Informer, recoverable by Action of Debt, &c. 
And the Attorney General, of his own Au- 
thority, or at the Relation of the ſaid United 
Company, and for the Company, may file a 
Bill of Complaint in the Court of Chancery, 
or the Exchequer, againſt any Perfon who ſhall 
have ſubſcribed or contributed to, or promo- 
ted, or any ways become intereſted in the 
eſtabliſhing any ſuch foreign Eaſt-India Com- 
pany, or the Stock or Trade thereof, for the 
Diſcovery of his Offence; remitting or waving 
the Forfeiture of the treble Value of the Of- 
fender's Stock or Concern in any ſuch Com- 
pany, and inſiſting only on the ſingle Value: 
And thereupon ſuch Perſon ſhall anſwer to 
the Bill, and not plead or demur to the Diſ- 
covery thereby ſought; and in Caſe the ſingle 
Value only of ſuch Intereſt or Share ſhall be 
_ decreed to be paid, one third Part thereof 
ſhall go to his Majeſty, and the other two 
Thirds to the Company. © | 
If any Subject ſhall have accepted of any 
Truſt, or know of any Intereſt, Share or Con- 
cern, which any of his Majeſty's Subjects ſhall 
have or be entitled to in any ſuch foreign 
Company, and ſhall not within fix Months 
after accepting the Truſt, or the coming » 
3” the 
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the Knowledge of any ſach Intereſt, &. truly 
_ diſcover the ſame in Writing to the ſaid Uni- 
ted Company of England, or their Court of 


Directors, he ſhall forfeit treble the Value of 


the Intereſt, &c. ſo accepted in Truſt, or ſo 
known, and not diſcovered ; one Moiety to 
the Crown, and the other to him who wall 
fue for the ſame, by Action of Debt, &c. or 
ſuch Offender ſhall, at the Diſcretion of the 
Court where the Proſecution is commenced, 
ſuffer one Years Impriſonment. And Perſons 
that within the Time above limited, ſhall vo- 
luntarily come to the Court of Directors, and 
make a true Diſcovery in Writing, of the In- 
tereſt, Share or Concern of any Subjects in the 
Stock of ſuch foreign Company, ſhall have 
one Half-Part of the clear Amount of the For- 
feitures ariſing by this Act. 

In caſe any of his Majeſty's Subjects, (other 
than ſuch as are lawfully authorized) ſhall go 
to or be found in the Eaft-Indizs, they are 
hereby declared to be guilty of a high Miſ- 
demeanor, and may be proſecuted for the 
ſame in any Court at Weſtminſter ; and being 
convicted thereof, ſhall be liable to ſuch cor- 

| 2 Puniſhment, or Impriſonment, or to 

ſuch Fine as the Court where the Proſecution 

is commenced, ſhall think fit. And the Of- 
ſenders may be ſeized and brought to Exgland; 
and any Juſtice of Peace may commit them 
to the next County Gaol, till ſufficient Secu- 
rity be given by natural-born Subjects or De- 
nizens, to appear in Court, &c. and not to 
depart out of the Kingdom, without Leave. 
All Offences _ hy Act, or * 
9 W. 3. cap. 44. or the 5 Geo. 1. cap. 21. &c. 
5 ” Wi ä 


ſhall be void. And every Perſon, Subject of 
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ſhall be laid in London or Middleſex, at the 
Pleaſure of the Proſecutor; and a Capias in 
the firſt Proceſs ſhall iſſue upon any Bill, 
Plaint, Indictment, &c. proſecuted for the 
ſaid Offences. | 

The 7 Geo. 1. cap. 21. for the further pre- 
venting unlawful trading to the EZaſt-Indies, 


and ſecuring the lawful Trade thereto, &c. 


| hath ordained, That all the Goods ſhipp'd on 


board any Ship bound to the Eaſt-Indies, (ex- 
cept Goods of the Company, or ſuch as are 
licenſed by them, and Naval Stores, Proviſions 
and Neceſſaries for the Ship in her Voyage) 


and all Goods taken out of ſuch Ship in her 


Voyage homeward from the Eaſt-Indies, Sc. 


to England, before her Arrival here, ſhall be 


forfeited and double Value; and the Maſter, 
or other Officer of the ſaid Ship, knowingly 
permitting the Goods to be ſhipped, or taken 
out of ſuch Ship, ſhall forfeit for every Of- 
fence 10col. and ſhall not be entitled to any 


Wages, Cc. £ 


Agreements and Contracts made or entered 
into by any of his Majeſty's Subjects, or any 
in Truſt for them, on the Loan of Mone ys 


by Way of Bottomry upon any Ship in the 


Service of Foreigners, and bound to the Eaſt- 
Indlies, &c. and all Contracts for loading or ſup- 
plying any ſuch Ship with a Cargo of any Sort 
of Goods, Merchandize, Treaſure or Effects, or 
with Proviſions, Stores or Neceſſaries; and Co- 
partnerſhips enter'd into, relating to any ſuch 
Voyage, or the Profits thereof; and all Agree- 
ments for the Wages of Perſons ſerving on 
board any Ship to be employed in ſuch Voyage, 


his 
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his Majeſty, that ſhall go to the Ea/t-Indies, 
contrary to the Laws now in Force, ſhall be 
deemed a Trader, and to have Traded there; 
and all the Goods there bartered or trafficked 
for, or purchaſed by any ſuch Perſon, or found 
in his Cuſtody, or of any other in Truſt for 
him, by his Order or Procurement, ſhall be 
forfeited, and double the Value. | F 

And by this Act, it ſhall be lawful for the 
Attorney-General, or for the united Company 
trading to the Eaſi- Indies, at any Time within 


the Space of ſix Years, to file in any of the | 


Courts at Weſtminſter, Informations againſt 
clandeſtine Traders ; and if the Defendants 
ſhall be found guilty thereof, the Court ſhall 
forthwith proceed to give Judgment againſt 
them, Cc. Alſo it is declared lawful for the 
Attorney - General, at the Relation of the 
Company, or by his own Authority, to ex- 
kibit Bills of Complaint in the Exchequer, 
againſt Perſons trading, dealing, trafficking or 
. adventuring to or from the Eaſt-Indies, &c. 
contrary to Law; or againſt any Perſon con- 
cerned as Agent, or Factor to, or Copartner 
with ſuch illegal Traders, for Diſcovery of 
ſuch their Trading, &. and for the recovers 
ing of the Duties and Damages, &c. 

And ſuch Perſons ſhall pay to his Majeſty 
the Cuſtoms of the Goods ariſing or purchaſed 
by the ſaid unlawful Trade, and ſhall anſwer 
to the Company 30 J. per Cent. according to 
the Value thereof in England: And if ſuch 
Offenders pay the Cuſtoms, or the amount of 
the ſame into the Exchequer, and Damages 
to the Company, they ſhall not be otherwiſe 
proſecuted by this Act, or on any other Sta- 

- I 3 „ 


by the Court, ſo that the Parties are acquitted, 
the Company ſhall pay every Defendant his 


India Goods to be imported into Ireland or 
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tute for the ſame Offence. But if a Decree 
be obtained againft the Defendants, they ſhall 
pay Coſts to his Majeſty and the Relator re- 
ſpectively; and if ſuch Bills (being exhibited 
at the Relation of the Company) be diſmiſſed - 


full Coſts. | 
The Forfeitures and Penalties herein before 
appointed, or in former Acts, relating to the 
alt-India Company, may be ſued for not 
only by the Attorney-General, or the ſaid 
Company, but alſo by any Officer of the 
Cuſtoms, ſuch Officer having the Conſent and 
Direction of the Court of Directors of the 
united Company, as by the Act is particularly 
e And one Third Part of all ſuch Pe- 
nalties ſhall be to the Crown, one other Third 
to the Company, and the remaining Third to 
the Uſe of ſuch Officers of the Cuſtoms as 
Hall inform and ſue as aforeſaid. | 
The ſaid united Company ſhall be allowed 
to ſhip out Stores, Proviſions, Utenſils of 
War, and Neceſſaries for maintaining their 
Garriſons and Settlements, free of all Duties; 
ſo as the Duties, if they had been to be paid, 
do not exceed in any one year 300 l. no Eaſt- 


the Plantations, but from Great Britain, on 
Pain of forfeiting Ships and Goods, Gs. 
By the Statute 3 Geo. 2. cap. 14. After re- 
citing ſeveral Acts and Proviſo's, and Charters 
and Agreements, &c. relating to the united 
Company of Merchants of England trading 
to the Eaſf- Indies, it is enacted, That in Pur- 
Juance of their late Agreement, the ſaid Com- 


pany 
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pany ſhall pay into the Receipt of the Ex- 
chequer, on or before a certain Day appointed, 
the Sum of 200, oo0 J. to be applied towards 
the Supplies granted to his Majeſty; for 
which no Intereſt ſhall ever be payable to the 
Company, nor any Addition be made to their 
Capital Stock, or Debt from the Publick on 
Account thereof; nor ſhall the ſame, or any 
Part of it, be repaid to the Company. 

And after the twenty-ninth of Szpteinber 1730. 
the Annuity or yearly Fund of 160,000 J. 
ſhall be reduced to 128,000 J. in reſpe& of 
the Capital-Stock or Debt of 3, 200, ooo IJ. 
which reduced Annuity ſhall be charged on 
the ſame Duties and Revenues, by the like 
weekly or quarterly Payments, and with the 
ſame Proviſions for making good Deficiencies 
in the ſaid reduced Fund, as their preſent An- 
nuity or Fund is now charged on, till ſome 
new or other Proviſion ſhall be made by Par- 
liament with Conſent of the Company. But 
upon one Years Notice to be given by Par- 
liament, after the twenty-fifth of March 1736, 
on the Expiration of that Year, and on Re- 
payment of the ſaid Debt of 3, 200, ooo l. to 
the Company, and all Arrears of their re- 
duced Annuity of 128,000 J. which ſhall be 
due at the End of the ſaid Year; then and 
from thenceforth, their ſaid Annuity or 
yearly Fund ſhall ceaſe, and be no longer 
_ payable. | | 

At any Time, on a Years Notice after the 
ſaid 25th of March 1736, given by Parliament, 
at the ſaid Years Expiration, upon Repay- 
ment ta the Company, of any Sum not being 
leſs than 520,20 l. in Part of the Capital- 

I 4 Stock 
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Stock of 3,200,000 1. and on Payment of all 
Arrears, which ſhall be then due on their 
reduced Annuity ; after ſuch Payments made, 
ſo much of the ſaid Annuity as ſhall bear Pro- 
Portion. to the Money ſo paid in Part, ſhall 
ceaſe and be abated ; and ſo from Time to Time 
upon ſuch yearly Notices, and Payment of 
ſuch other Sums in Part of the ſaid Capital- 
Stock, till the whole of their Annuity ſhall 
be entirely ſunk and determined. + | 
e andi any ſuch Redemption, all 
Perſons intitled to any Intereſt in the ſaid 
Capital-Stock, Stock in Trade, or Money paid 
in for carrying on the ſame, or in the Facto- 
ries, Settlements, Lands, Cc. belonging to 
the united Company, ſhall be and continue a 
Body Politick and Corporate, &:. and have 
_ perpetual Succeſſion, and they and their Suc- 
ceſſors ſhall be capable in Law to purchaſe 
Lands, Sc. (not exceeding at any one Time, 
the Ycarly Value of 10, ooo /. in the Kingdom 
of Great-Bruaimn) and alſo to alien the tame, 
and may enjoy all Privileges, Stocks and 
Eſtates, and Advantages, Cc. which are not 
hereby altered, as by former Acts, or Char- 
ters founded thereon, the Company might 
.* hold or enjoy the ſame : And after ſuch Re- 
demption of the ſaid Yearly Fund, or of one 
Moiety thereof, the Company may at their 
General Courts declare how much and what 
Share in the remaining Capital-Stock, c, 
hall Qualify Members of the ſaid Company 
to be Directors, or to give Votes in any Ge; 
nmeral Court. | | | 
And notwithſtanding ſuch Redemption as 
aforeſaid, the Company ſhall, ſubject to the | 
| Proyiſq. 
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Proviſo of Determination herein after con- 
tained, enjoy the whole and ſole Trade to the 
Eaſli- Indies, and have the only Liberty of Tra- 
ding thither, &c. And the Eaft-Indizs, or 
Iſlands, Sc. within the Limits of the ſaid 
Company, ſhall not, before the ſaid Deter- 
mination, be ſailed to by any other of his 
Majeſty's Subjects; and if any of the ſaid 
Subjects, other than the Factors, Gr. of the 
united Company, ſhall at any Time fail, 
trade, or adventure to or from the Eaſt-Indies 
and Parts aforeſaid, they ſhall incur the Loſs 
of all Ships which ſhall be employed in ſuch 
Trade, Sc. and the Goods laden therein, and 
double the Value thereof; which Forfeitures 
ſhall be ſued for, recovered, and diſtributed, 
as by 7 Geo. 1. c.21. 1s directed, concerning 
the Penalties and Forfeitures mentioned in 
that A; 755. . | 
The ſaid Company, ſhall at all Times here- 
after have all the Powers which by any Char- 
ters, c. are grauted them, and not altered 
by this Act, freed and diſcharged from all 
Proviſoes of Redemption, &c. as fully as if 
the ſame were here ſeverally repeated; but 
ſubject to the Reſtrictions contained in the 
Acts and Letters Patents now in Force, and _ 
alſo to the Proviſo following, viz. Provided, 
That upon three Years Notice to be given b 
Parliament, after the twenty- fifth of March, 
1736, upon the Expiration of the ſaid three 
Years, and repaying to the Company of the 
yhale Capital-Stock of 3,200,000 J. and all 
Arrears of Annuity payable in Reſpect thereof, 
then and from thenceforth the Right, Title 
and Intereſt of the ſaid Company to the 
| whole, 
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whole, ſole, and excluſive Trade to the Eats 
Indies, &c. ſhall ceaſe and determine. 
But aſter the Determination of the Com- 
pany's Right to the ſole and excluſive Trade, 
to and from the Eaff-Inatzs, the Corporation 
with all or any Part of their Joint-Stock, 
Goods, Eſtate, c. may Trade in common 
with other the Subjects of his Majeſty, trading 
to and from thoſe Parts. 

Any Notice in Writing, ſignified by the 
Speaker of the Houſe of Commons, ſhall be 
deemed a due and proper Notice by Parlia- 
ment, to all the Ends and Purpoſes, for which 
ſuch Notices are directed by this Act to be 

ven to the Company. Nothing in this Act 

all extend to ſubject the Governor and 
Company of Merchants of England trading to 
the Levant as, to any Penalties and For- 
feitures hereby enacted in Reſpect of their 
Trade into thoſe Seas: And nothing herein, 
Mall reſtrain or prejudice ſuch Trade or Na- 
vigation within any the Limits of the Eafi- 
India Company, as the South-Sza Company 


are any ways intitled unto. | 


Some Law Caſes concerning this Company, ſee 
| Monopolies and [mbargo's. 
Vide Cuſtoms, Tonnage and Poundage, G. 
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CHAP. VI. 
Of the South-Sea Company of Trade. 


TE I'S Company of Trade was erected by 
Statute in a late Reign, to ſupply the 
then Exigencies of the Government, and pay 
the Debts of the Navy and Land Forces, &c. 
amounting to above nine Millions: In order 
to the raiſing and making Proviſion for the 
ſame by the 9 Ann. cap. 21. The Duties upon 
Wines, Vinegar, Eaſt-India Goods, wrought 
Silks, Whale Fins, Sc. granted by 8 Ann. were 
now granted and continued for ever, for pay- 
ing an Intereſt or Annuity, after the Rate of 
6 per Cent. for all the ſaid Sum to be advanced 
by Subſcribers, until the - Principal, — 
9,471, 321. ſhould be paid; which Intere 
amounts to the annual Sum of 368, 279 J. 10 5. 
as particularly mentioned in the Act. | 
The Commiſſioners of the Cuſtoms, &5c. 
are to keep apart the Money ariſing by this 
Act, and pay the ſame weekly into the Ex- 
chequer, on Pain of forfeiting their Offices, 
and being liable to pay double the Value of 
the Money diverted, with full Coſts, to any 
Perſon who ſhall be intitled to any Annuity, 
and who will ſue for the ſame in any Court of 
Record. And the Treaſury ſhall quarterly in 
every Year, cauſe a true Account to be made 
of all Money brought into the Exchequer 
upon the Funds hereby appointed; and if upon 
| making 
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making ſuch Accounts, the Money ſhall fall 
ſhort of one Fourth Part of the ſaid Annual 
Sum of 568,279 J. 105. Then the Deficiency 
ſhall be made good by the Treaſurer of the 
Navy, out of Orders and Tallies, &c. in his 
Hands, the ſaid Payment to be made to the 
Caſhier of the South-Sza Company: And if 
there ſhall be any Deficiency in any one Year, 
it ſhall be anſwered and made good out of the 
next Aids granted by Parliament. 
It 1s enacted, that the Queen may incorpo- 
Tate the Company by Letters Patent, and that 
they may purchaſe Lands not exceeding 1cool. 
a Year: And all Tallies and Orders made out, 
in purſuance of the Act 8 Ann. &c. ſhall be 
made Part of the Joint-Stock. Perſons inte- 
reſted in Navy Bills, Fe. ſhall be admitted 
into the ſaid Joint-Stock, and become Mem- 
bers of the Company in Proportion to their 
Sums; and the Bills, Tickets and Debentures, 
and the Money due thereon ſhall be caſt up, 
and for every 1col. they ſhall have an Inte- 
reſt for 100 J. in the Joint-Stock, and an An- 
nuity of 6 per Cent. till redeemed, and fo 
proportionably for a leſſer Sum. oo 
Guardians ſhall ſubſcribe for Infants, and 
Executors and Adminiſtrators, Truſtees and 
Mortgagees, poſſeſsd of any Bills, may Sub- 
{cribeand put in ſuch Bills into the Joint-Stock 
of the Company; and ſo much of the ſaid 
Stock ſhall be Aſſets in the Hands of Executors, 
Sc. as the Bills would have been, had they 
not been made Joint-Stock : And as to 'Trut- 
tees, and Mortgagees, the Stock they are in- 
titled to, by the Bills, &c. ſhall be Subject to 
the Truſts, and Equity of Redemption, in like 
| . Manner 
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Manner as the Bills would have been, if they 
had not been put into the ſaid Joint-Stock, And 
where Bills jointly belong to ſeveral Perſons, 
every one who hath an Intereſt in them, may 
ſubſcribe, and put in his Part into the Joint- 
Stock in his own Name, and ſhall accordingly 
be admitted as a Member for ſo much as his 
Share ſhall amount unto. 

The Stock and Shares in the Corporation, 
ſhall be a Perſonal Eſtate, and be exempted 
from Taxes : And the Crown may appoint 
under the Great Seal, Rules for the Sharers 
in the ſaid yearly Funds, and in the Stock of 
the Company ; and every Part thereof may be 
transfered or aſſigned. Members of the ſaid 
Company, may be Members of Parliament; 
and ſhall not be liable to the Statutes of Bank- 
rupts; and the Stock ſhall not be Subject to 
any foreign Attachment; And Commiiſioners 
named purſuant to this Act, are not liable to 
3 other than for Breach of 

ruſt. 8 | 
Until a certain Time, the entire annual 
Sum of 568,279 J. 10 f. before mentioned, 
ſhall be paid to the ſaid Corporation; and 
within thirty Days afterwards, the Directors 
ſhall cauſe an exact Account to be made of 
the Capital Stock, and of the particular Tal- 
hes, Sc. which ſhall have been taken into the 
Joint-Stock ; and alſo how much of the ſaid 
Capital-Stock ſhall be ſubfcribed to the Uſe 
of the Publick, &c. that the annual Sum may 
be more or leſs, according to the ſame: And 
over and above the ſaid yearly Sum, ſettled 
to be paid the ſaid Company, there ſhall be 
farther paid to them the annual Sum of 8000 /. 
| out 


* R * . c 
* vo * e N e 1 
* 
* 


126 Ok Trading Companies, 
out of the ſaid Funds, towards the Charge and 
Management of the Company. And the 
yearly Fund ſhall be iſſued and paid out of 
the Exchequer to the Company every Week, 
as faſt as the Duties ſhall produce Money into 
the Exchequer for the ſame: So as by ſuch 
Payments, the whole of the Annuities, at the 
End of every Quarter, benot exceeded. | 
The Corporation and their Succeſſors, ſhall 
for ever be veſted in the ſole Trade into and 
from all the Kingdoms and Lands on the Eaſt- 
Side of America from the River Oroonoco, to 
the Southermoſt Part of Terra del Fuego, 
and on the Weſt-Side thereof, from the 1aid 
Southermoſt Part of Terra del Fuego, through 
the South-Sea, to the Northermoſt Part of 
America; and into and from all the Countries, 
Iſlands, and Places within the ſaid Limits, 
which are reputed to belong to Hain, or which 
ſhall hereafter be found out or diſcover'd 
within the Limits aforeſaid, not exceeding 
three Hundred Leagues from the Continent of 
America, between the Southermoſt Part of 
Terra del Fuego, and the Northermoſt Part of 
America, on the ſaid Weſt-Side thereof; except 
the Kingdom of Brazil, and ſuch other Places 
on the Eaſt-Side of America, as are now in the 
Poſſeſſion of the King of Portugal, and the 
Country of Surinam, in the Poſſeſſion of the 
States General. | 
The ſaid Company, and none elſe, are te 
Trade within the ſaid Limits; and if any other 
Perſons ſhall Trade to the South-Seas, the 
ſhall forfeit the Ship and Goods, and double 
Value; One fourth Part to the Crown, ano- 
ther fourth Part to the Proſecutor, and — 
. N other 
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other two Fourths to the Uſe of the Company. 
And the Company ſhall be the ſole Owners of 
the Iſlands, Forts, &c. which they ſhall diſ- 
cover within the ſaid Limits, to be held of the 
Crown, under an annual Rent of an Ounce of 
Gold; and of all Ships taken as Prize by the 
Ships of the ſaid Company; and the Com- 
pany may ſeize, by Force of Arms, all 
other Britiſh Ships trading in thoſe Seas. 

Perſons born on Board any Ship employed 
in this Trade, or in any Place belonging to the 
Company ſhall be deemed natural-born Sub- 
jects. But Maſters of Ships, employed in 
carrying on the Trade, not conforming them- 
ſelves to ſuch Directions as the major Part of 
the Directors of the Company ſhall appoint 
under their Hands, ſhall pay the ſaid Com- 
pany double the Value of the Damage ſuſtain'd 
by the Breach of ſuch Orders; and ſhall be 
incapable to ſerve the Crown in any Place of 
Truſt. Upon the Importation of any Goods 
by the Company, the Officers of the Cuſtoms 
are required to take Security for the Cuſtoms, 
by a Bond or Bonds under the common Seal of 
the ſaid Company, c. which Bonds ſhall 
charge their annual Fund or Stock, and may 
be aſſigned; and ſuch Alignment ſhall veſt a 
Property in the Aſſignee: And it ſhall be Fe- 
lony without Benefit of Clergy to Counter- 
feit the common Seal of the Company, or any 
of their Bonds, or to alter them, opgoffer to 
diſpoſe of, or pay theſame, knowing that they 
are forged or alter d; or to demand the Money, 
pretended to be due thereon. 

The Agents of the Company, ſhall not ſail 
beyond the Southermoſt Parts of Terra del 


Fuego, 
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Fuego, except through the Streights of Magel. 
lan, or round Terra del Fuego; nor go from. 


thence to any Part of the Eaſi-Iudies; nor re- 
turn to Great- Britain, or any Port or Place, 
unleſs through the ſaid Streights, or by Terra 


del Fuego; nor ſhall they Trade in Eaſt-India 


Goods, or 1n any Places within the Limits 
granted to the united Company of Merchants 
of England Trading to Eaſt-India, (ſuch India 
Goods excepted, as ſhall be actually exported 
from Great Britain; and alſo ſuch Gold, Silver, 
wrought Plate, and other Goods and Commo- 


dities, which are the Produce, Growth, or 


Manufactures of the H/eſt-Indies, or Continent 
of America.) Neither ſhall they ſend Ships, or 
uſe them, or any Veſſel, within the South-Seas, 


from Terra del Fuzgo to the Northermoſt Parts 


of America, above three hundred Leagues to 
the Weſtward of and diſtant from the Land of 
Chili, peru, Mexico, Callifornia, or any other 
the Lands and Shores of Southern or Northern 
America, between Terra del Fuzgo and the Nor- 
thermoſt Part of America, on Pain of Forfei- 


ture of the Ships and Goods; one Third to the 
Crown, the other two Thirds to the Eaſt-India 


Company. 1 
A Governor, Deputy-Governor, or Director 
of the South-Sea Company, ſhall not be elected 
during the Time he ſhall be Governor, De- 
puty-Governor, or a Director of the Bank, or 
of the ¶MMEaſ- India Company. The Crown 
may by Charter grant farther Powers to the 
Company ; and allo empower them to make 
Laws for the better Government of the Trade 
to the Sourh-Seas : And there ſhall be no Em- 
bargo 
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bargo on any of the Company's Ships, unleſs 
barticularly pat in ſuch Embargo, &c. _ 
Buy Statute 10 Ann. c. 19. The Treaſurers of 
the Navy and Ordnance, and the Pay-Maſters 
of the Guards, Garriſons, and Land Forces, 
or any other Officers or Perſons, intitled to 
any Part of the Capital Stock of the Sourh-Sea 
Company, for the publick Uſe and Benefit, 
(not being ſold, apply d, or diſpos d for publick 
Uſes, in the Act 9 Ann. mention'd) may by 
Warrant in Writing from the Treaſury, borrow 
any Sum of thoſe who ſhall be willing to lend 
it upon the Credit of the ſaid publick Stock; 
and allow Intereſt, not exceeding 6 J. per Cent. 
to be paid quarterly from the Time of lend- 
Ing, until the Repayment of the Principal, 
and toaſhgn, mortgage, and transfer the Shares 
of the ſaid Stock to the Lenders, upon Con- 
ditions of Redemption ; and for Sale of the 
Stock ſo mortgag'd, in Default of repaying ' 
the Money borrow'd thereon, or for Non-pay- 
ment of the Intereſt thereof, and ſubject to 
ſuch other Conditions, as in ſuch Warrants 
ſhall be preſcribed. 5 | 
Provided that all the Money which ſhall be 
borrow'd on the Credit of the ſaid Stock, ſhall 
be - apply'd by the Treaſurers, Pay-Maſters, 
to ſuch publick Uſes whereunto the Stock 
o mortgaged would have been applicable in 
Purſuance of that Act, if no ſuch Mortgage, 
Aſſignment, or Transfer had been made; and 
they who borrow the rages ſhall be account- 
able for the Application of it ; and the Sourh- 
Sea aan. we. all not be anſwerable for per- 
mitting the Stock to be transferr'd, Scr. 
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The 10 Ann. c. 30. reciting the Stat. 9 Ann. 
by which the South-Sza Company is incorpo- 
rated, enacts, That at any Time after the 25th 
of December 1716, upon one Year's Notice, 
and on Payment by the Parliament of the 
principal Sum of which the Capital Stock of 
the ſaid Company ſhall conſiſt ; and of all 
Arrears of Annuities by and out of the Surplus 
Money of the Funds ſettled by the ſaid Act, 
for Payment of the ſaid Annuities to the Com- 
pany, then all the Impoſitions and Duties by 
the ſaid Act granted or appropriated, may be 
 6therwiſe diſpoſed of by Parliament; and the 
faid yearly Fund, and the Annuities out of 
the ſame, ſhall ceaſe : But that the Corpora- 
tion ſhall continue for ever, and ſhall enjoy 
all Forts, Factories and Acquiſitions that they 
ſhall ere& and acquire within the Limits of 
their Charter, and Lands and Tenements pur- 
chaſed by them in Great Britain, not exceed- 
ing 1000 J. per Annum; and the Members 
thereof (without having any Share in the ſaid 
yearly Fund fo to be. redeem'd) ſhall have 
the ſole Benefit of Trade into the South-Seu 
and elſewhere, as by the ſaid Act is directed; 
and all other Benefits, and as if no Redemp- 
tion had been made. 5 

And from and after the Redemption of the 
ſaid yearly Funds; or after a Moiety thereof, 
or more, ſhall be redeem'd, c. the Gover- 
nor and Company, by their By-Laws or Or- 
ders made at their General Court, may direct 
how much, and what Part and Share in the 
then remaining Capital Stock or yearly Fund, 
and the Money and Stock paid in for Trade, 
or gain d thereby, ſhall qualify the pm” | 
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of the ſaid Company to give a Vote in any 
General Court, for the electing a Governor, 
and Directors of the Company; and for their 
22 and being elected in the ſaid Of- 

ces. | 2 
By 12 Ann. c. 1. The Bank of England and 
others, may advance and lend any Sums of 
Money to the Treaſurers of the Navy and 
Ordnance, and the Pay-Maſters of the Guards, 
Se. upon the Credit of the publick Stock of 
the South-Seza Company, at ſuch Intereſt, and 
upon ſuch Aſhgnments, Mortgages or Tranſ- 
ferences, and ſubject to ſuch Conditions of 
Redemption, Sc. as are preſcrib'd in the two 
Ads laſt above mention'd. 755 
The Statute 1 Geo. 1. cap. 21. enacted, That 
the Sum of 822, 032 1. 4 5. 8 d. ſhall be added 
to the Capital Stock of the South-Sea Com- 
pany ; which Capital or Joint-Stock, with the 
{aid Addition, doth amount and ſhall be 
efteem'd to amount to 10, ooo, coo J. Sterling, 
And the Treaſurer of the Navy is to write 
the ſame in the ſaid Company's Books, as Part 
of their Capital Stock, and the ſaid additional 
Stock ſo written in ſhall be transferable, and 
have the ſame Dividends, Benefits and Privi- 
leges, and be ſubject to the like Rules and Pow- 
ers, as the reſt of the Capital Stock is to have 
and be ſubject to: For which the Company 
ſhall have an encreaſed Fund of 600,000 I. a 
Year, and the Allowance of 8000 J. per Ann. 
for their Charges of Management, Ce. 
But at any Time, on one Year's Notice, after 
25 December, 1716, on Repayment by Parlia- 
ment of the ſaid Sum of 10,000,000 I. and of 
all Arrears of the ſaid yearly Sums of , 5 
2 an 
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and 80001]. then all the Duties by the 9 Ann. 
or this preſent Act appropriated, ſhall and 
may be diſpoſed of by the Parliament, and 
the ſaid yearly Fund ef 600,0001. and all 
Annuities out of the ſame, £5c. ſhall ceaſe and 
determine: Though the ſaid Corporation ſhall 
continue for ever, and have perpetual Succeſ- 
fon, and ſhall enjoy all ſuch Forts, Facto- 
"ries, &c. and Benefit of Trade, and other Be- 
nefits whatſoever, to which they would have 
been entitled by the aforeſaid Act 10 Ann. 
cap. 30. in Caſe the Redemption of their year- 
Iy Fund were made purſuant to that Act. 
Ihe 3 Geo. 1. cap. 9. recites, That whereas 
the Capital or Joint-Stock of the Governor 
and Company of Merchants trading to the 
South-Seas, Gc. being adjuſted by ſeveral Acts 
of Parliament, amounts to Ten Millions, and 
in Reſpe& thereof a yearly Fund is payable 
to the ſaid Company after the Rate of 61. per 
Cent. per Aunum, c. And that the ſaid Com- 
pany are contented, in Regard the Rate of 
Intereſt is very much leſſen d, to accept an 
Annuity after the Rate of 5 I. per Cent. There- 
fore it 1s enacted, That the Company ſhall 
be fully ſatisfied and paid, all ſuch Moneys 
as are due on the yealy Fund of 600,000 J. 
and the yearly Sum of 800017. aforeſaid, out 
of the ſeveral Revenues charged therewith, 
or by ſuch other Ways and Means, as by any 
former Acts are preſcrib'd in that Behalf, and 
then the ſaid Fund ſhall ceaſe and determine. 
And the ſaid Company ſhall have the yearly 
Fund or Annuity of 500,000 l. and the ſaid 
80001. per Ann. which are hereby charged on 
the Duties, &:. that by the Act 9 Aun. cap. 21. 


or any other Statute now in Force were charge» 
able with the ſaid former yearly Payments ; 
and ſhall be paid to the Company quarterly; 
Sc. And the ſaid Company ſhall advance 
into the Exchequer a further Sum not exceed- 
ing 2,000,000 J. at ſuch Times, and in ſuch 
Proportions, as three or more of the Commiſ- 
ſioners of the Treaſury ſhall by Writing un- 
der their Hands append : And in Caſe the 
Company make Default in Payment of the 
| Moneys ſo to be advancd, the Money where- 
of Failure ſhall be made, may be recovered 
in his Majeſty's Name, by Action of Debt, 
Cc. in any of the Courts at Weſtminſter z, and 
there ſhall be alſo recover'd to the Uſe of 
his Majeſty, againſt the Governor, Gr. of the 
ſaid Company, Damages at the Rate of 107. 
5 Cent. per Annum for the Money ſo unpaid, 
beſides full Coſts; and the Company and their 
Capital Stock ſhall be liable thereto. 
The Company, for every Sum they ſhall 
advance in Part of the ſaid Two Millions, 
ſhall have an Annuity of 5 J. per Cent, for 
ever, but ſubje& to the Proviſo of Redemp- 
tion herein after contained : And it ſhall be 
lawful for the Governor and Company, from 
Time to Time as they ſee Cauſe, to call in 
from their reſpective Members, proportion- 
able to their Intereſt in the Capital Stock of 
the ſaid Company, or by opening Books of 
Subſcription, or granting redeemable Annui- 
ties, Sc. as they think proper, to raiſe any 
Sum of Money as in a General Court ſhall be 
judged neceſſary, Ic. And if any Member 
ſhall refuſe to pay his Share of the Money 
ſo called for, at the Time appointed on a pub» 
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lick Notice; the ſaid Company may not 


only ſtop the Dividend, &c. payable to ſuch 
Member, and apply it towards Payment of 
his Share, *till the ſame be ſatisfied, but may 
ſtop Aſſignments of every ſuch Defaulter, 
and charge him with 101. per Cent. Intereſt, 
for the Money ſo by him omitted to be paid, 
S. And if the Principal and Intereſt ſhall 
be unpaid by the Space of three Months, then 
the Company ſhall have Power to ſell fo 
much of the Stock of ſuch Defaulter as will 
fatisfy the ſame, rendring the Overplus to 
the Proprietor. And the Company, in a 


General Court, when they ſhall judge their 


Affairs will admit thereof, may cauſe any 


Sums ſo called in, to be divided amongſt their 
Members, in Proportion to their reſpective 


Intereſts in the ſaid Capital Stock. 
Alſo the ſaid Company may borrow Mone 


upon any Contracts, Bills, Sc. under their 


Common Seal, or on the Credit of their Ca- 
pital Stock, for ſuch Intereſt, - and for an 


Time not leſs than ſix Months, as they ſhall. 


think fit; and give Security under the com- 


mon Seal of the Company, or by glen o 


their ſaid Capital Stock, or any Part thereo 
or otherwiſe, as ſhall be to the Satisfaction 
of the Lenders; which Bills, &. ſhall not be 


chargeable with any perm fre? And ſo 


much Money as ſhall be called for by the ſaid 
Company from their Members, for or in Part 
of the ſaid 2,000,001. ſhall, if thought fit, 
be an additional Stock, and be written into 
the Books of the ſaid Company, and each 
Member ſhall have Credit in the ſaid Books 
for his Proportion thereof ; and the Members 


who 


— 


—— — 
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who ſhall have a Share in the additional 


Stock, may aſſign and transfer the ſame in 


the Company's Books, in the like Method as 


is preſcribed by the Acts of Parliament and 


Charter now in Force, for Aſſignments as 


Transfers of original Stock ; and may deviſe 


the ſame by Will, in ſuch Manner as any 
Share in the ſaid original Stock is deviſeable. 
On Repayment of the {aid Two Millions, 
or ſo much thereof as ſhall be called for and 
advanced as aforeſaid, without any Abate- 
ment, and of the Arrears of the Annuities of 
51. per Cent. payable for the ſame, the ſaid 
Annuities ſhall ceaſe. And upon one Year's 
Notice to be given by Authority of Par- 


liament, at the 24th of June 1723, or any 


of the Quarterly Feaſt Days after, and 
on Repayment by Parliament to the ſaid 
Company, of the ſaid Sum of Ten Millions, 


according to ſuch Notice, without any De- 


duction or Abatement; and on Payment 
of all Arrears of the aforeſaid yearly Sums 


of Foo, ooo l. and Sooo l. the ſaid yearly 


Sums ſhall from thenceforth determine. And 
if at any Time after the 24th of June, 1720, 
Payment be made to the Company, on Notice 
by Parliament, of any Sum, not leſs than One 
Million at a Time, in Part of the ſaid Ten 
Millions, and of all the Arrears then due to 
them of the ſaid annual Sums of 500,000 J. 
and 80001. or ſo much of their Arrearages as 
ſhall bear a Proportion to the principal Mo- 


neys remaining unſatisfied, then after every 


ſuch Payment ſo made, ſo much of the ſaid 


yearly Sum of 300, ooo l. as bears Proportion 
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to the Money paid in Part of the Principal, 
| ſhall determine and be abated. 5 
After Redemption of all the ſaid yearly 
Sums of Foo, ooo l. 80001, and the Annuities 
at 57. per Cent. by Payments according to the 
ſeveral Proviſo's in this Act, the Duties, Sc. 
aforeſaid, and all proportional Parts of them, 
| ſhall be underſtood to be redeem d by Par- 
liament, and ſhall not be apply'd to any 
other Purpoſe, without Authority of Parlia- 
ment: Nevertheleſs the Corporation ſhall 
continue, by the Name aforeſaid, and have 
perpetual Succeſſion, &c. and have the Bene- 
fit of Trade, Sc. as by any former Acts is 
ordained. 1 
By the 55 Gæo. 1. cap. 19. The South-Sea Com- 
pany, are allow d to take in Subſcriptions of 
Lottery Annuities, amounting to the Sums of 
32,635 J. per Aunum, in Reſpe& of fortunate 
Tickets, and 102, 373 l. per Annum, on Account 
of Tickets that proved unfortunate, in a Lot- 
tery enacted by 8 Ann. cap. 4. for raiſing 
1, 500, ooo. So that the Subſcribers ſhall have 
and enjoy of or in the encreaſed Capital Stock 
of the Company for the Term of twenty- 
three Years, and three Quarters ſo ſubſcribed, 
of and in every ſuch Annuity, a Share to be 
computed after the Rate of Eleven Years and 
a Half Purchaſe, amounting to 110. 10s. for 
every I 22 Shillings per Annum, and ſo pro- 
portionable for greater or leſſer Annuities. 
And the ſaid Company ſhall advance and 
pay into the Exchequer, towards diſcharging 
the National Debts and Incumbrances, the 
fall Sum of 778,750 l. at three ſeveral Pay- 
> | ments, 
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ments, &c. The Value of the ſaid Lottery 
Annuities, or ſo many of them as ſhall be 
actually ſubſcribed, computed as aforeſaid, 
and alſo the ſaid Sum to be now advanced by 
the Company, ſhall be deemed an additional 
Stock of the ſaid Company, and united to 
their preſent Capital Stock, of Ten Millions; 
and the Commillioners of the Treaſury, &c, 
ſhall cauſe the Sum total of the ſaid additio- 
nal Stock to be adjuſted, and declare and de- 
termine the ſame, Se. a | 
The Company ſhall have and enjoy for the 
ſaid additional Stock, an Annuity or Fund 
after the Rate of 5. per Cent. per Annum, 
which is hereby enacted to be united with 
their preſent Annuity or Fund of zoo, ooo I. 
a Year; and the ſaid yearly Funds ſo united, 
ſhall be the encreaſed yearly Fund of the 
ſaid Company. And ſo much of the ſaid ad- 
ditional Fund as ſhall be payable to the ſaid. 
Company in Reſpect of the Lottery Annuities, 
and the Arrearages thereof, which ſhall be ſub- 
| ſcribed as aforeſaid, ſhall be accounted due, 
and be paid to them or their Caſhier, for their 
Uſe, Cc. And the Company ſhall have to- 
wards the Charges of Management of their 
Affairs, an additional yearly Sum of 2000 l. 
allowed to the ſaid Company for ſuch Charges. 
And the Share and Intereſt of every Mem- 
ber of the ſaid Corporation, in the preſent Ca - 
ital Stock, and in the Enereaſe of ſuch Ca- 
ital, and in the ſaid Annuities at 3 J. per 
Cent. And in the 8000 JI. and 2000 J. per Ann. 
ſhall be adjudged a Perſonal Eſtate, and go 
to the Executors or Adminiſtrators of Perſons 
dying poſſeſs d thereof, and not to their m_ 
1 hugs I | A 
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And the Members who ſhall have Shares in 
the preſent or encreas'd Capital Stock of the 


ſaid Company, as well with Reſpect to the 


ſaid Lottery Annuities, to be ſubſcribed as be- 
forementioned, as of the ſaid Sum of 778,750]. 
to be paid by the ſaid Corporation into the 
Exchequer, may aſlign and transfer ſuch 
Shares, or any Part thereof, in the Books of 
the Company, &c. And the ſame ſhall be ex- 
empted from all Taxes, &:c. by Act of Parlia- 
ment, or otherwiſe. = 

The ſaid Company ſhall continue one Body 
Corporate and Politick, by the Name of the 
Governor, c. and have and enjoy the ſaid 
yearly Fund of Foo, ooo J. and the ſaid ad- 
ditional yearly Fund after the Rate of 5 J. per 
Cent. to be added thereto, by Way of Increaſe, 
as aforeſaid ; and the ſaid yearly Sums of 
8000 J. and 20007. purſuant to this Act, till 
the ſaid Funds and yearly Sums be redeem'd 
according to this Statute ; and ſhall hold and 
enjoy all their Forts, Factories, Lands, Gc. 


and ſole Benefit of Trade to the South-Seas, 


and elſewhere, with a perpetual Succeſſion, 
and all Abilities, Capacities, Powers, Privi- 
leges, Profits, Gc. (all which are hereby ra- 
ried, and confirmed to them and their Suc- 
ceſſors) freed and diſcharg'd of all former Pro- 
viſo's, Sc. for redeeming or making void the 
ſame; but ſubject to the reſpective Powers of 
Redemption in this Act contain d. 

And after the Redemption of all the ſaid 


yearly Funds and Sums, by Payments made 
according to this Act, &c. the Corporation 


ſhall continue for ever, and enjoy all Forts, 


Se. and all Abilities, Advantages, c. except 
| | tne 
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the ſaid reſpective Annuities to them payable, 
as aforeſaid. 5 
The Statute 6 Geo. 1. cap. 4. in the Preamble 
reciting the publick Debts of the Nation, be- 
ing above Sixteen Millions, and that the 
Commons were deſirous to have the ſaid pub- 
lick Debts and Incumbrances leſſen'd as faſt 
as might be, with Regard to Juſtice and the 
publick Faith; and for ſettling certain Duties, 
to anſwer the South-Sca Company's Annuities, 
Fc. So that from Midſummer 1727, their An- 
nuity for their whole Capital, and increasd 
Capital Stock, may be reducd to 4l. per Cent. 
per Annum, grants the Duties of Exciſe upon 
Beer, Ale, Sc. the new Duty on Pepper, Rai- 
ſins and Spices, and upon Soap, Paper and 
Starch, &c. to have Continuance for ever, to ſe- 
cure the South-Sea Company ſuch Annuities as 
ſhall become payable to them in Purſuance 
of this Act, till Redemption by Parliament. 
It is declared, that the South-Sza Company 
may redeem all, or any the redeemable Debts 
in the Act mentioned, amounting in the whole 
to 16, 5346, 48 2 J. or thereabouts, and the Secu- 
rities for the ſame, by paying them off at the 
Rate of 100 J. for every 100 l. and fo propor- 
tionably, or by ſuch Stock as ſhall be accept- 
ed in Lieu thereof, in Purſuance of Subſcrip- 
tions, and may uſe all lawful Means for Re- 
demption thereof. And in all Caſes where, by 
any Acts now in Force, Notice for the Re- 
demption of the ſaid Debts and Incumbrances, 
ſhould be given in Behalf of the Publick by 
Authority of Parliament, or by the Speaker 
of the Houſe of Commons, purſuant to any 
Vote or Reſolution of that Houſe ; the like 
fe Notice 
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Notice may be given by the Company, or 
ſuch Perſons as they, or their Court of Di- 
rectors, ſhall appoint, for redeeming of the 


ſame, or ſo many of them as are redeemable, 


at a Time as they in Regard to their own A- 
3 and other Circumſtances, ſhall thin 

t. 75 | | 

And after the Expiration of the Time men- 
tioned in ſuch Notice, for paying off the ſame 
Debts, or any Part of them, ſuch Debts, Gs. 
as ſhall be mention'd in the {aid Notice, {hall 
upon Payment of the reſpective Sums, pay- 
able to the Proprietors for ſuch Redemption, 
or Tender thereof ar the publick Office of the 
Company, be adjudged to be redeemed; and 
the Intereſt or Annuity payable to the ſaid 
Proprietors, ſhall from thenceforth ceaſe and 
determine ; and inſtead thereof, a like An- 
nuity ſhall be paid to the South-Sea Company, 
and a proportional Addition be made to their 
Capital Stock. And as to ſuch of the ſaid Debts 
and Incumbrances, for the Redemption whereof 
no Notice is by Law requir'd, the Company, or 
Court of Directors, may by Writing affixed 
upon the Royal Exchange, or by Publication in 
the London Gazette, appoint a Time for Pay- 
ment of the ſaid Debts, Or. in the ſame Man- 


ner as for redeeming the other Debts, as above 


is directed. 

The Company may take in by Way of Pur- 
chaſe or Subſcription, all or any Annuities, Qs. 
and if the Proprietors of the ſaid redeemable 
Debts and Incumbrances, herein computed at 
16,546,482 J. ſhall be willing to accept (in Lieu 
of the ſaid Rate of 1001. per Cent. in Money) 
of Shares in the Company's Capital Stock, 2 
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be increaſed according to this Act, at ſuch 
Price as ſhall be mutually agreed upon at the 
Time of Subſcribing, ſuch Proprietors ſhall 
be intitled thereto accordingly ; and in Reſ- 
pect of ſuch Shares, ſhall be deemed Members 
of the Company, and have the like Advan- 
tages, Dividends, Ic. as the other Members, 
Sc. and every Proprietor during ſuch Time 
as the Books ſhall lie open, may Subſcribe 
his Annuities or Debts in the proper Books 
belonging to the Company, at the Prices, and 
upon ſuch Conditions, as are before preſcribed, 
and all Perſons who ſhall be paid or ſatisfied 
their Debts or Annuities, in Money, or by 
Acceptance of Shares in the {aid Capital Stock, 
ſhall at the ſame Time deliver up to ſuch Per- 


ſans as the Treaſury ſhall appoint, all the 


Orders and Tickets, whereby they were en- 
titled to the ſaid Debts. 18 

And the Managers and Directors, or any 
three or more of them, ſhall from Time to 
Time, make up, adjuſt and ſign diſtincdt Ac- 
counts, of all the particular Annuities and 
Debts that ſhall have been taken in or paid 
off, within the Time of every ſuch Account : 
The ſaid Managers and Directors ſhall alſo 
tranſmit Duplicates of the ſaid ſeveral Ac- 
counts, atteſted by three or more of them, 
to the Treaſury, and to the Company; and 
Duplicates of ſo much thereof as concerned 
any of the ſaid Annuities or Debts payable at 
the Exchequer, to the Auditor of the Receipt, 
&c. and the Treaſurer ſhall, as they receive 
the ſaid Accounts or Duplicates from the Ma- 
nagers, by Inſtruments in Writing under 
Hand and Sea], declare, ſettle and determine, 
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not only the Addition to be made to the Com- 

any's Capital Stock, according to the Values 
1 xecified in ſuch Accounts, but allo the Ad- 
Stions to their Yearly Fund, in Reſpe& of 
the ſaid Additional Stock, and the Times from 
whence the ſame ſhall commence ; and there- 
upon every Member, in Proportion to his 
Share, ſhall have Credit in the Company's 
Books.  :: : | 

An yearly Sum amounting to 9,397 J. 9 5. 6d. 
and farther Sums for Charges of Management, 
ſhall be paid to the Company, at ſuch Times, 
and in ſuch Manner, as their prefent An- 


nuity, and the ſaid Additions to be made 


thereto, are hereby made payable, till the 
Yearly Funds ſhall be redeem'd ; and ſhall be 
charged upon the Duties and Incomes, by this 
A& charged with the Company's preſent An- 
nuity, &c, which Duties are to be levied and 
brought into the Exchequer, according to the 


Directions of former Acts; and the Moneys to 


be kept apart, and applied to the Payment of 
ſuch Sums as ſhall at any Time be due to the 
Company, and to no other Uſe: And Orders 
for making Payments to the Company ſhall 
be made out and ſigned by the Treaſury, 
which after ſigning may not be revoked or 


made void; and Weekly, or otherwiſe, as the 


Money hereby appropriated ſhall be brought 
into the Exchequer, it ſhall be iſſued on ſuch 
Orders, &c. | 

But ſuch of the ſaid Annuities and Debts, 
as ſhall not be taken in by Purchaſe or Sub- 
{cription, or paid off in Purſuance of this Act, 


and the Intereſt Moneys payable for the ſame, 


ſhall continue to be paid to the Proprietors 
; | thereof, 
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thereof, their Executors, &c. at the ſame 
Offices, and out of the ſaid Duties, and at the 
like Times; and ſhall be aſſignable, transfer- 
rable, and diſpoſable in the ſame Manner, Sc. 
as if this Statute had never been made: Nei- 
ther ſhall this Act delay or prejudice any Per- 
ſons in the receiving, aſſigning, transferring 
or diſpoſing of the {aid Annuities or Debts, or 
the Intereſt of ſuch Debts. not taken in or 
paid off, in any Manner of wife. 

The South-Sza Company, in Confideration 
of the Liberty hereby given them, of increa- 
ſing their Capital-Stock, and their Yearly 
Fund in Reſpect thereof, by taking in or pay- 
ing off all the Redeemable Debts and Incum- 
brances aforeſaid, ſhall pay into the Exche- 
quer, towards diſcharging the Principal and 
Intereſt of ſuch National Debts as were incur- 
red before the twenty-fifth of December 1716, 
the Sum of 4,156,306 J. 4s. 11d. without 
any Deduction, by four quarterly Payments: 
And in caſe the ſaid Corporation ſhall make 


Failure in Payment of the ſaid Money, or 


any Part thereof, at the limited Times; then 
the Money whereof ſuch Failure in Payment 
ſhall be made, may be recovered by Action 
of Debt, &r. in his Majeſty's Name, with 
Damages after the Rate of 5 per Cent. per An- 
num for the ſame. | Wo 
And for the enabling the Company to raiſe 
the ſaid Sum, and other Sums for the purcha- 
ſing or paying off Annuities, and for exchan- 
ging for ready Money new Exchequer Bills, 
to be made forth as herein after is mentioned, 
and for defraying the Intereſt thereof, -and 
carrying on their Trade, Cc. the Company 
may 
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may call in from their Members, or by open 
ing Books of Subſcription, or by granting 
| Annuities, or any other Method as they ſhal 
think proper, raiſe any Sums of Money. as 
in a General Court of the ſaid Company ſhall 
be judged neceſſary, and ordered to be called 
in: And on Neglect or Refuſal ofany Member 
to pay his Share, it ſhall be lawful for the 
Company to Stop his Dividend in the Funds, 
Se. and to charge him with Intereſt at g per 

Cent. per Aunum, from the Time appointed to 
pay it, till Payment thereof; for which the 
Stock of ſuch Defaulter ſhall be liable, and 
In three Months Time it may be fold, as by 
former Acts. 95 | 

The ſaid Company are empowered to bor- 
row Money on Contracts, Bills, Bonds, or Ob- 
Lgations under their Common Seal, or on the 
Credit of the Capital Stock, Sc. All Bonds 
and Obligations under the Company's Com- 
mon Seal, ſhall bind as well the annual Fund, 
and additional Fund payable to the Company, 
by Virtue of this Act, as the preſent and ad- 
ditional Stocks, and other Effects of the Com- 
pany for the Time being: And all ſuch Bonds 
and Obligations ſhall be aſſignable, and the 
Moneys thereon recoverable as effectually, as 
any their Bonds taken upon any former A& 
might be afſign'd, or the Money due thereupon 
Tecovered. Alſo all ſuch Contracts, Bills, 
Bonds, &:. under the Common Seal of the 
Corporation, ſhall not be charged with any 
of the Duties on Stampt Vellom, &c. Though 
N of the Stock, are liable to the ſaid 

ates. | | 3 
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If the Company think proper, the Money 
called in from the Members ſhall be deemed 
an additional Stock, and ſhall be written into 
the Company's Books; and each Member ſhall 
have Credit in the Books for his Proportion 
of the ſame, and may transfer the ſame, or 
deviſe it by Will: Nevertheleſs the Com- 
pany, in Reſpect of ſuch Stock ſo added, ſhall 
not be intitled to any Increaſe of their An- 
nuity, to be paid out of the publick Duties or 
Incomes before mentioned. „ 
Ihe Company ſhall continue for ever, and 
be one Body Coporate, by the Name of the 
Governor and Company of Merchants of Great- 
Britain, trading to the South-Szas, and other 
Parts of America, and for encouraging the Fi- 
Thery ; and ſhall enjoy the preſent Annuity of 
587,3421. 45. 5 d. and the yearly Funds to 
be added thereto by Way of Increaſe; and the 
aforeſaid yearly Sum of 9,397 J. 9s. 6d. and 
the yearly Sums to be added to it for Manage- 
ment, purſuant to this Ac, till the Redemp- 
tion thereof by Parliament, &. But after the 
Feaſt of St. John Bapiiſt 1727, upon Repay- 
ment by the Parliament, of the whole Sum 
whereof the Company's Capital Stock, wath 
all Additions, which (for taking in the 
ſaid Annuities Debts, and Incumbrances) are 
to be made thereto by Way of Increaſe, ſhall 
then conſiſt, without any Deduction whatſo- 
ever; and on Payment of all Arrears of the 
Funds, Oc. then the yearly Fund, and the 
Funds to be added, as aforeſaid, and the ſaid 
yearly Sums to be allowed for Charges of Ma- 
nagement, {hall ceaſe and determine. 
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After Midſummer, in the Year 1727, on Re- 
payment by Parliament to the Company of 


- any Sum (not leſs than one Million at a Time) 


in Part of the principal Moneys, which the 
faid Capital, with all the Additions to be made 
to the ſame, ſhall then jointly amount to, 
and upon Payment of all the Arrears due to 
them upon their increaſed yearly Fund, or ſo 
much of the ſaid Arrears as ſhall bear a Pro- 
ortion to the principal Sums remaining un- 
tisfy'd; (being computed by the Day, till 
the Time of every ſuch Payment of Part of the 
Principal) and on paying all Arrears then due 
upon their yearly Sums for Management; 
then ſo much of their ſaid Annuity ſo in- 
creafed as aforeſaid, as ſhall be in Proportion 
to the Money ſo paid, ſhall ceaſe and be 
abated: And after ſuch Repayment, ſo much 
of the ſeveral Duties, Revenues and Incomes, 
as were by this Act applicable thereunto, ſhall 
be underſtood to be redeein'd, Sc. Yet the 


Corporation ſhall remain for ever, and ſhall 


enjoy the ſole and excluſive Benefit of Trade, 
and all Forts, Factories, Acquiſitions, Lands, 
Sr. as if ſuch Redemption were not made. 
By this Statute, if the Sub-Governor, De- 
puty-Governor, Directors, Managers, Aſſiſ- 
tants, or other Members of the Company, 
ſhall purchaſe any Lands or Revenues belong- 


ing to the Crown, upon Account of the Cor- 
_ poration, or lend Money by Way of Loan or 


Anticipation, on any Branch of the Revenue, 
now or hereafter to be granted to the Crown, 
other than ſuch Parts only on which a Credit 
of Loan is granted by Parliament, ſuch Sub- 
Governor, &c, being lawfully convicted of 2 
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ſuch Offence, ſhall forfeit treble the Value of 
the Money ſo lent; one Fifth whereof to the 
Informer, and the Reſidue to be diſpoſed of 
towards publick Uſes, as ſhall be directed by 
Parliament ; the Informer's Part to be re- 
covered in the Courts at Weſtminſter, by Action 
of Debt, &c. ö 
There is a Proviſo, that this Act ſhall not 
hinder the Payment of the yearly Sum of 
700,000 l. during his Majeſty's Life, for Sup- 
port of his Houſhold, and the Honour and 
Dignity of his Crown; or any Part of the 
Annuities granted by his Majeſty out of the 
ſame, to the Prince of Wales, or his Truſtees; 
or of the 40001. payable yearly out of the 
Aggregate Fund, to the Sheriffs of England 
and Wales, for defraying the Charges of taking 
forth their Letters Patents, paſſing their Ac- 
counts, and obtaining their Drieturs, 
I have been the more particular in my No- 
tice of this Statute, becauſe the fatal Sou h- 
Scheme in the Year 1720, was executed there- 
on: And by 7 Geo. 1. cap. 1. which recites, 
that the then Sub-Governor, the Deputy-Go- 
vernor, and Directors of the South-Sea Com- 
pany, &. under Colour of the Act 6 Geo. 1. 
cap. 4. had contrived and carried on many no- 
torious, fraudulent and indirect Practices, con- 
trary to the Intention of the ſaid Act, to the 
great Detriment of the Publick, and in Breach 
of their Truſt, and in manifeſt Wrong of great 
Numbers of his Majeſty's Subjects; Therefore, 
that their Perſons and Eſtates may be ſecured, 
ſo as to be liable to Juſtice in Parliament, it 
is enacted, that the ſaid Sub-Governor and 
Directors, &c. or my them, ſhall not go 
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out of this Kingdom for the Space of one 
Year, for which Security ſhall be given by 
Recognizances in a very large Penalty. 5 
And every of them the ſaid Sub-Governor 
and Directors, &c. ſhall deliver in upon Oath 
before one of the Barons of the Exchequer, 
true Particulars and Inventories, of all and 
ſingular their Real and Perſonal Eſtates, of 
which they were poſſeſs'd or intitled to in their 
_ own Right, and that any other Perſons were 
ſeized in Truſt for them, or to their Uſe, on the 
firſt of June 1720, and they are declared to be 
diſabled from, and incapable of conveying, 
aliening or incumbring any Lands, &c. and 
from aſſigning over any of their Perſonal 
Eftate, during one whole Lear; and they ſhall 
not convey any of their Goods or Effects out 
of this Kingdom, on Pain of being guilty of 
Felony, &c. | | 
It is alſo Felony, if any of the Directors, 
Sec. refuſe to deliver in ſuch Inventories, or 
wilfully conceal their Eſtates; and Perſons 
who ſhall have accepted of any Truſt, con- 
cealing any Eſtate, Real or Perſonal, of any 
of them, ſhall forfeit treble the Value: And 
every Perſon voluntarily diſcovering any ſuch 
Eſtate ſo concealed, ſhall be allowed after the 
Rate of 20 J. per Cent. according to the Value 
of the Eſtate and Effects, being in any Part 
beyond the Seas; and after the Rate of 10 I. 
per Cent. if within this Kingdom. | 
All the Eftates of the ſaid Sub- Governor 
and Directors, Sc. which ſhall be forfeited 
and recovered by Virtue of this Act, ſhall be 
paid into the Exchequer, and applied for the 
Benefit of the South-Sza Company. 


By 
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the South-Sea Company. 149 
By the 7 Ceo. 1. cap. 2. & 28. the Sub- 
Governor, Deputy-Governor, and Directors, 
are diſabled to hold or enjoy any Office, or 
Place of Truſt, c. and all their Eſtates, 
Real and Perſonal ſhall be veſted in Truſtees, 
to the Intent the ſame may be ſold, or other- 
wiſe applied to the Uſes in this Act; except 
the neceſſary. wearing Apparel of them, their 
Wives and Children, and ſuch Part of the 
Premiſſes as ſhall be allowed for their Sub- 
ſiſtence, under the Conditions herein after 
Specified, G . 8 5 
All the clear Moneys to ariſe out of the reſ- 
ctive Eſtates and Intereſts, and other Effects 
ereby veſted in the Truſtees, or by any Sales 
or Diſpoſitions thereof, or any Rents, Iſſues, 
or Profits of the ſame, (other than ſo much as 
by any Clauſe in this Statute is to be iſſued on 
hearing or determining of Claims, or for Sa- 
laries or incident Charges, Rewards to Diſ- 
coverers, c.) ſhall be appropriated to the Uſe 
of the South-Sza Company, for increaſing their 
Capital Stock, and- that of all the Members 
thereof, in Proportion to their reſpective Shares 
therein. | | 
And every of them the ſaid Sub-Governor, 
Directors, Sc. ſhall out of the particular Per- 
ſonal Eſtate and Effects, which belonged to 
him reſpectively, have ſuch Proviſion, Settle- 
ment or Allowance for the neceſſary Sub- 
ſiſtence of him and his Family, as is ſet down 
in a Schedule to this Act annexed ; from 
10,0007. to 20, and 30,0001. and down to 
50001. and 20001. &c. proportionable to their 
Eſtates and Effects; provided they give in true 
Accounts, &c. and do voluntarily releaſe or 
L 3 convey 
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150 Of Trading Companies, 
convey in due Form of Law to the Truſtees, 
all their Right, Title, Intereſt, Claim or 
Demand which they have or pretend to have 
in the ſaid Eſtates. e i 

Alſo by a Subſequent Act, Jointures and 
Rights or Titles of Dower, of the Wives of 
the Souih- ea Directors, whoſe Eſtates were to 
be ſold by 7 Geo. 1. cap. 1. are ſaved; and 
Truſtees may compound. for any Jointure , 
Right of Dower, Sc. for ſuch Sums of Money, 

— upon ſuch other Conditions, as ſhall be 
thought fit: And if any Difference happen 
therein, the Judges to determine it on Com- 
plaint, c. ” = 

The Stat. 7 Geo. 1. cap. 5. Enacted, That to 
retrieve Publick Credit, the South-Sea Com- 
pany ſhall be enabled, by one or more Inden- 
tures under their Common Seal, to aſſign and 
transfer to the Governor and Company of the 
Bauk of England, ſuch Share of their Capital 

Stock, as ſhall be agreed upon between the 
ſaid Companies, together with ſo much of 
their Annuities as ſhall bear Proportion there- 
to; ſo as ſuch Shares do not in the whole ex- 
ceed 9,000,000], and the Proportional An- 
nuities which are to attend the ſame, exceed 
not 450,000 I. per Annum, to be paid out of 
ſuch Duties as by 6 Geo. 1. cap. 4. are charged 
with the ſaid Annuities of the South-Sza Com- 

| ' pany, Sc. and there is the like Clauſe for 

= transferring and ingrafting Nine Millions of 

1 x the South-Sea Company's Capital-Stock, into 
. that of the Eaſi- India Company. : 

After ſuch Transfers and Ingraftments from 
the Seuth-Sea Company, the Bank and the 
Eaſti India Company, ſhall enjoy the ſaid 
HH”, | Fa 
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the South-Sea Company. 151 
Shares in Stock, and the reſpective Annuities 
ſo transferrable to them, but ſubject to Re- 
ducement, till Redemption thereof, purſuant 
to the Proviſoes herein after contained in 
that Behalf; and the ſaid Shares and Annui- 
ties ſhall be free and clear of and from the 
Payment of any Part of the 4, 156, 306 J. 
4.5. 11 4. Cc. to be paid by the South- Sea 
Company into the Exchequer for the Uſe of 
the Publick; and from all Debts incurred by 
the ſaid South-Sza Company to the King or 
any others, and all Bonds, Covenants, Sc. 
The South-Sea Company ſhall hold and en- 
Joy their Sum of 9,397 l. 95. 6 d. per Annum, 
and ſuch further Sums as by the 6 Geo. 1. ſhall 
be computed and allowed for Charges of Ma- 
nagement, till ſome Aſſignment is made of 
Part of their Capital Stock and yearly Funds 
in Purſuance of this Act; and after the ma- 
king of any ſuch Aſſignment, they ſnall have 
and enjoy the ſaid Sums, ſo long as the ſame 
ſhall be payable, except ſuch Parts thereof, 
as purſuant to any Agreements to be ſpecified 


in the aforeſaid Indentures, ſhall be aſſigned 


to the Bank of England and Eaſt-lndia Com- 
| pany; and after fuch Aſſignments, thoſe two 
Company's ſhall have the Parts of the ſame, 
as ſhall be aſſigned to them, ſo long as they 
are payable; and the Sourh-Sza Company 
ſhall enjoy the Reſidue, « 
And when the South-Sza Company make 
any Aſſignment of Part of their Capital to 
the Bank, or Eaft-India Company, they ſhall 
deliver to the Accountants General of thoſe 
Companies, Schedules under their Common 
deal, of all the Proprietors to whom the _ 
L 4 0 


152 Ok Trading Companies, 
ſo aſſigned ſhall then belong, and the ſeveral 
Proportions of ſuch Proprietors therein; and 
hall cauſe them to be debited in the Books of 
the South-Sea Company; and all ſuch Propor- 
tions ſhall then be added to the Capital of 
the Bank and the Eaſt- India Company, and 
every Member of thoſe Corporations ſhall 
have Credit in the Books thereof, for his Share 
in the increaſed Capital, and in all Dividends 
and Profits to attend the ſame, after their be- 
ing {o taken in. : 
The reſpective Members, who have Shares 
in the Huth- dea Capital Stock, which ſhall 
not be aſſigned to either of the other Corpora- 
tions, or deviſe the ſame by Will, as fully, 
and in ſuch Method, as they might have done, 
if this Act had not been made : And after 
making any Aſſignment or Transfer of Stock, 
purſuant to this Statute, to the Bank or Eaſt- 
India Company, the reſpective Members may 
aſſign their Shares as formerly; and all Privi- 
leges, Advantages, Capacities and Powers, Gc. 
founded on any Acts or Charters now in Force 
concerning the ſaid Companies, ſhall be ex- 
tended to their increaſed Stock and Annuities. 
And after the Ingraftments from the South 
Sea Company to the Bank and Eaſt-India 
Company as aforeſaid, Perſons having an 
Share, or having a joint Property, not exceed- 
ing or amounting to more than 1007. in the 
whole, in the Capital-Stock of the South-Sza 
Company, or of the Bank or Eaſt- India Com- 
pany, may transfer the ſame in proper Books 
of the reſpective Company's, without being 
chargeable with Stamp Duties, or any other 
Fees or Charges in reſpect of ſuch e 
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but ſhall be exempted therefrom, and from 
all Penalties and Forfeitures relating thereto. 
The Houth-Sea Company are to pay into 
the Exchequer, the ſaid Sum of 4,156,306 J. 
45. II d. and other Moneys, at four follow- 
ing further Times of Payment, hereby ap- 

ointed ; and their Stock and Funds ſhall be 

{able thereunto: And the ſaid Company at 
their own Coſts and Charges, ſhall repay into 
the Exchequer, the Sum of One Million, due 
for the Exchequer Bills amounting to the ſaid 
Sum, made forth by Virtue of the Act 6 Geo. 1. 
cap. 10. with the Intereſt due for the ſame, 


$ . | 
At any Time after Midſummer 1727, on Re- 
payment by Parliament to the South va Com- 
pany, of the Sum of the Capital Stock, which 
hall then belong to that Corporation, and of 
all Arrears of their Annuities, payable in Re- 
ſpect thereof, and the Sums for Charges of 
Management; then their Annuities, Ge. ſhall 

ceaſe and determine: And on repaying b 
Parliament to the Bank of England, and Bal. 
India Company, of the whole Capital Sums, 
that ſhall be aſſign'd or transferred, or then 
belong to them, from the South-Sza Company; 
and on paying the Arrears of the Annuities 
due to them on that Account, c. then their 

ſaid Annuities ſhall from thenceforth ceaſe. 
And after the Time aforeſaid, upon Repay- 
ment by Parliament to the South-Sza Com- 
pany, of any Sum not leſs than 500, ooo J. at 
a Time, and to the Bank and Eaſt-India Com- 
pany of any Sums not leſs than 2 50, 000 l. at 
a Tune, in Part of the principal Moneys of 
their reſpective Capital Stocks; and upon pay- 
| | avg 
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ing all Arrears of Annuities, &:. then, fo 
much of their reſpective Annuities as ſhall 
bear Proportion to the Moneys ſo paid in 
Part of the Principal, ſhall be abated. | 
The Bank ſhall continue a Corporation, 
with all the Powers, Sc. thereto belonging, 
*tiJl their Shares of Capital Stock which ſhall 
be aſſign d to them by the South- ] Company, 
and all their Annuities to attend the ſame, 
and their Proportion for Charges of Manage- 
ment, ſhall be redeem'd ; notwithſtanding the 
Redemption of their other Funds, by which 
they are eſtabliſhed. 

By 7 Geo. 1. Se]. 2. cap. I. ſeveral Proviſions 
are made to reſtore. the publick Credit, Sc. It is 
declared, that the Sum of 4,156,306. 45. 11d. 
which in Purſuance of 6 Geo. 1. cap. 4. the 
South-Sca Company was to pay into the Ex- 
chequer, and the ſeveral further Sums therein 
mentioned; and all Actions, Suits, Demands, 
Se. for recovering the ſame, ſhall by Virtue 
of this Act, be remitted, releaſed and diſ- 
charged. And the full Sum of Two Millions, 
Part of the Capital Stock belonging to the 
ſaid Company, ſhall be reduced, ſunk, and 
annihilated z and a proportionable Part of 
their Annuities payable on Account of the 
{aid Two Millions, ſhall be no longer paid; 
but ſhall from henceforth ceaſe and determine 
for the Benefit of the Publick. 

For the further Relief of the Proprietors of 
the redeemable Annuities, upon their ſeveral 
Subſcriptions, the Company ſhall make an 
Addition of 331. 65. 8 d. in Stock upon every 
1001. already allowed to the ſaid Proprietors 
of the ſaid Annuities, and of the ſecond, 4 

| all 


Tr 
1 Rr 2 ; + 
* I . 


the South-Sea Company, 155 
and fourth Money Subſcriptions : Which Ad- 
dition made to the Proprietors, together with 
the Stock allow'd them at the Rate of Four 
hundred per Cent. with the Dividend at Mia. 
ſummer 1720, ſhall be in full Diſcharge of 
their redeemable Annuities, which were ſub. 
ſcribed, and for which the Securities were de- 
| hvered up, &c. notwithſtanding any Defe& 
or Error in taking the ſaid Subſcriptions ; and 
no more Money ſhall be demanded by the 
Company on any of the four Money-Sub- 

ſcriptions, Sc. | | 
Such Perſons, (Brokers, Gc. excepted) as 
ſince 25 March 1720, have borrowed Money 
of the South-Sea Company, upon Shares in 
Stock actually transferred and pledged to the 
Company, who ſhall pay to the Caſhier of 
the ſaid Company, at their publick Office, ſo 
much Money as at a Rate of 10 J. per Gent. to 
be computed upon the Sums ſo borrow'd, ſhall 
amount to, at two ſeveral Payments, ſhall be 
diſcharged from all further Demands of the 
Company; and all the Stock ſo pledged, for 
which ſuch Payment ſhall be made, together 
with the Dividends and Profits belonging to 
the ſame, ſhall be veſted in the Company for 
their LU ſe. | 
| Every Contract for the Sale or Purchaſe of 
Stock or Subſcriptions, not performed or com- 
pounded by a certain Time, or an Abſtract or 
Memoraal thereof entered in Books kept for 
that Purpoſe, &c. ſhall be null and void : No 
Special Bail ſhall be required in any Action 
brought on any Contract made ſince the 1ſt of 
December 1719, and before that Day in the 
Year 1720, for the Sale or Purchaſe of any 
| | Suþ{cripe 
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Subſcription or Stock of the Sourh-Sza Com- 


pPany, or any other Company; and no Execu- 


tion ſhall be awarded on any Judgment, c. 
obtained in any Action or Suit commenced 
on ſuch Contract, *till the End of the Seſſion 
of Parliament after 29 September 19721, 

The Act 8 Geo. 1. cap. 21. ordains, That it 
ſhall be lawful for the S$ourh-Sea Company, 
to ſell and diſpoſe of to any Perſons, or Bo- 
dies Politick or Corporate, any Part of their 
Stock, or of their Fund payable at the Ex- 
chequer, not exceeding 200, ooo. a Year, b 
Way of Lottery, Subſcription, or otherwiſe, 
at ſuch Times and in ſuch Manner, as by 
their General Court ſhall be thought expe- 
dient : And if the Company ſhall think fit 
_ to. raiſe all or any Part of the Money, by 
felling any Part of their Annuities, the Con- 
_ tractors for purchaſing the ſame, ſhall be 
deemed capable in Law to hold and enjoy the 
Parts fo purchaſed, from ſuch Time as ſhall be 
agreed upon between the Purchaſers and the 
{aid Company. 

In Caſe the Purchaſe of the ſaid Stock or 
Annuities, be made by any Body Politick or 
Corporate, they may unite the Capital Stock fo 
created, to their own Capital ; and every 
Member of ſuch Body Politick or Corporate, 
ſhall have Credit in the Books - thereof for 
his Share in the Stock ſo encreaſed, and all 
the Profits to attend it : And after ſuch Pur- 
chaſe made, the Capital Stock of the South- 
a Company ſhall be leſſened ſo much as the 
Values of the Parts ſo fold amount to; and 

their Annuities proportionably be leſſen d. 
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the South-Sea Company. 137 
And any Bodies Politick or Corporate, who 
ſhall have purchaſed any Part of the ſaid An- 
muities, for the better enabling themſelves to 
pay for the ſame, are authorized to raiſe Mo- 
ney, by opening of Books for taking in Sub- 
ſeriptions from any Perſons, for Sale of Part 
or all of their Capital Stock ſo hereby crea- 
ted; or by making Calls of Money from 
their Members; and by ſtopping and diſpo- 
ſing the Shares and Dividends of ſuch Mem- 
bers, as ſhall make Default in anſwering ſuch 
Calls, and applying the Money ſo ſtopped for 
the Purpoſes aforeſaid ; or by borrowing Mo- 
ney on Bonds, Bills, Sc. under their common 
Seal, as to them ſhall ſeem moſt convenient : 
Which Moneys raiſed by any of the ſaid 
Ways or Means, they are enjoined to apply 
for paying the Purchaſe Money to the South- 
Fa Company. 1 | 
The Purchaſers of any Parts of the Annui- 
ties of the South-Sza Company, ſhall hold the 
ſame, till the Parts ſo purchaſed ſhall be 
redeemed purſuant to this Act; and any Body 
Politick or Corporate, purchaſing ſuch Parts 
of the ſaid Annuities, ſhall continue a Corpo- 
ration, till Redemption of the Parts purchaſed 
by them. 5 | 
By the 8 Gee. 1. cap. 22. If any Perſon ſhall 
forge or counterfeit, or procure to be forged 
or counterfeited, or wilfully act or aſſiſt in 
the forging, &c. any Letter of Attorney, or 
other pb. to transfer Stock of the South= 
Sed Company, or any other Body Politick or 
Corporate, eſtabliſhed by Act of Parliament; 
or to receive any Annuity or Dividend attend- 
ing the ſame, Ic. or ſhall forge or counters 


feit 
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feit the Name of any Proprietor of ſuch Stock, 
or of any Perſon entitled to any ſuch Annuity 
or Dividends, &c. or ſhall knowingly and frau- 
dulently demand, or endeavour to have any 
Share in Stock, to be transferred, or Dividend 
to be receiv'd, by Virtue of any ſuch forged 
or counterfeited Letter of Attorney; or ſhall 
falſly and deceitfully perſonate any real Pro- 


prietors of the ſaid Stock, Annuities or Divi- 


dends, and thereby receive, or endeavour to 
receive the Money, Cc. as if the Offender 
were the true Owner thereof; every ſuch Per- 
ſon, being thereof lawfully convicted, ſhall 
be adjudg'd guilty of Felony, and ſuffer as in 
Caſes of Felony, without Benefit of Clergy: 
By this Statute, the Treaſury may inſpect 
and examine any Duplicates, which were tranſ- 
mitted by the preſent or late Managers and 
Directors of the South-Sza Company, for ta- 
king Subſcriptions for encreaſing the Capital 
Stock of the Company; and if they find any 
Errors or Miſtakes therein, to the Prejudice 
of the ſaid Company, or of the Publick, they 
mall rectify the ſame, by making Additions 
to the Stock and Annuity of the Company, 
or making any Subſtractions from the ſame. 
The 9 Geo. 1. cap. 6. reciting the Chuſe in 
the Act 7 Geo. 1. CI. 2. for reducing and ſink- 
ing Two Millions of Pounds Sterling, Part of 
the Capital Stock which belonged to the Soulh- 
Sea Company; repeals the ſame, and enacts, 
that the ſaid Sum of Two Millions ſhall, be 
revived, and again added to the Stock of the 
ſaid Company; and the proportional Part of 
the Annuities of the ſaid Company, payable 
at the Exchequer in Reſpect of the ſaid Two 
1 Millions, 
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the South-Sea Company, 139 
Millions, with all Arrears thereof, ſhall alſo 
be revived, and become again payable to the 
Company: And the Stock and Annuities by 
this Act revivd, ſhall be divided amongſt all 
the Proprietors of the Capital Stock of the 
Company, in Proportion to their ſeveral In- 
tereſts therein; and Credit ſhall be given for 
the ſame in the Company's Books. | 

After the 24 June 1723, the whole Capital 
Stock of the South-Sea Company, computed 
to amount to about 34,000,000 J. and the Shares 
of the Proprietors of the ſame, {hall be divi- 
ded into two equal Parts or Moieties; one 
Moiety whereof ſhall be converted into a 
Joint-Stock, attended with certain Annuities 
payable out of the Funds of the Company, in 
Lieu of all Dividends and Profits, ſuch Motety 
is entitled to; and the ſame Moiety from 
thenceforth to be called the Joint-Stock of the 
South-Sea Annuities: And the other Moiety 
of the ſaid whole Capital Stock, ſhall remain 
in the ſaid Company as a Joint-Stock in their 
own Right, attended with the Reſidue of the 
ſaid Funds, till redeem'd by Parliament; 
and alſo attended with the ſeveral Sums for 
Charges of Management, and all other Bene- 
fits, Profits of Trade, Advantages, c. now 
belonging to the South-Seza CO 

The S$outh-Sza Company ſhall have and re- 
ceive at the Exchequer, out of the Duties, &c. 
charged with their whole Annuities payable 
there, the yearly Sum of 845,062 J. as the 
Annuity to attend the Moiety ſo converted in- 
to the ſaid Joint-Stock of the South-Sea An- 
nuities till 24 Jun 1727, and from thence 
fo much yearly as the Intereſt of the ſame 

5 — Moiety 
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Moiety ſhall amount to at 41. per Cent. till 
Redemption as aforeſaid, by weekly or other 
Payments, &c. as before the making ſuch Se- 
paration; nevertheleſs, in Truſt for the 
prietors, who ſhall be entitled to the ſaid 
South-Sza Annuities; And all the Principal 
Moneys in the Joint-Stock of the ſaid An- 
nuities, ſhall be deemed one Capital Stock, 
on which the Annuities are. to be attending; 
and all Perſons in Proportion to their Annui- 
ties, ſhall have a Share in ſuch Stock; and 
the Shares therein, and the proportional An- 
nuities, {ſhall be aſſignable and transferrable 
as this Act directs. £ 

And the proportionable Shares which every 
Perſon ſhall be entitled to in the ſaid Annui- 
ties, with the proportional Annuities to at- 
tend the ſame, ſhall be written into new 
Books of the Company; ſo that the Annui- 
ties founded on this Statute may be aſcertain- 
ed, and the future Transfers thereof may 
plainly * The ſaid Annuities to be 

ree from all Taxes, Charges and Impoſitions 
whatſoever: And no Stamp Duties ſhall be 
chargeable on any the Transfers of the ſaid 
Stock or Annuities. 8 : 

The Company ſhall continue to enjoy the 
Reſidue of the ſaid Annuities, computed at 
806,668 J. gs. 1d. till the ſaid 24th of Juuc 
1727, and afterwards to be allowed 41. per 
Cent. per Aunum, till Redemption by Parlia- 
ment, as the yearly Fund to attend the ſaid 
remaining Moiety of the Capital Stock; and 
ſhall likewiſe have the whole Sums of 8000 J. 
and 13971. 95. 6 d. per Annum, already ſet- 
tled for the Charges of Management, and en- 
| 1 Joy 
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joy all the Profits of Trade, and other Privi- 
. | 
On Repayment by Parliament to the South- 
Lea Company, at any Time after 24 June 

1727, of the whole Capital Sum; one Moiety 
for the Uſe. of ſuch Perſons as ſhall then be 
Proprietors of the South-Sea Annuities, and 
the other Moiety thereof on Account of the 

Capital Stock continued to the Company in 

their own Right; and upon Payment of all 
Arrears due on the yearly Funds attending 
the ſame reſpectively, Sc. then the yearly 

Annuities payable to the ſaid Company, in 
Truſt for the South. g Anmuitants; and in 
their own Right, Sc. ſhall ceaſe and deter- 

mine. 1 _— 
By 13 Geo. 1. cap. 8. It ſhall be lawful for 
the Governor and Company of Merchants of 

Great Britain, trading to the South-Seas, &. 
by and with the Conſent and ſpecial Licence 
of the United Company of Merchants of Eng- 
land trading to the Euft-Inates, firſt had and 
obtained under their common Seal, to ſend to 
the Iſland of Madagaſcar four Ships or Veſſels 
every Year, during the Continuance of this 
Act, and to take and receive Negroes on 

Board ſuch Ships ſo licenſed, and tranſport 
them to Buenos Ayres; and the taking in, 
tranſporting and delivering ſuch Negroes there, 
ſhall not be deem'd a breaking of Bulk, nor 
ſhall the South-Sza Company, their Agents, 
or Servants, in Regard to their taking in and 

tranſporting them, be liable to any Fortet- 
tures or Penalties whatſoever. | | 
But if any Ship in the Service of, or be- 
longing to, or employ'd by, or under the 
T Ok MK M Autho- 
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Authority and Direction of the {aid Company; 
ſhall ſail or go to any Coaſt, Iſland, Port or 
Place, within the Limits of Trade granted to 
the Eaſt-India Company, other than to Mada- 
gaſcar ; every ſuch Ship, with all the Guns, 
Tackle, Apparel and Furniture thereto be- 
longing, or the Value thereof ſhall jbe for- 
feited, £75. And if any Goods, Merchandizes 
or Effects, Negroes only excepted, ſhall be 
directly or indirectly purchas'd or acquir'd, or 
be traded or trafficked for, or exchanged or 
barter'd ; alſo if any ſuch Goods, Ge. ſhall 
be ſhipped, or receivd on board any ſuch 
Veſlel, at any Port or Place beyond the Cape 
of Good Hope, the Company ſhall be deem'd 
Traders to the Eaft-Indies, contrary to Law, 
and forfeit not only every ſuch Ship, with the 
Guns, Tackle, Sc. And all the Goods fo 
traded for, or receivd on Board, but ſhall 
likewiſe, according to the Tenor of the A& 
9& 10 W. z. forfeit double the Value thereof. 
And the Eaſt- India Company, upon their 
granting Licences as aforeſaid, may take ſuch 
Security from the South-Sea Company, for ſe- 
curing the Trade to the ſaid Eajt-Ind:ia Com- 
pany within their Limits, as they ſhall think 
fit, and may inſert in ſuch Licences, ſuch Pro- 
viſoes, Conditions, or Reſtrictions, as ſhall 
be thought reaſonable. 
By the 3 Geo. 1. cap. 16. Out of the Sur- 
luſſes of the Sinking Fund, at the Feaſt of &. 
2 Baptiſt 1730, there ſhall be iſſued to the 
FSouth-Sca Company, and paid quarterly after- 
wards, ſuch Moneys as ſhall be in the Ex- 
chequer, for redeeming Part of the Annuities 
attending on the Capital Stock or Sum due = | 
| ine 
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the re "till the Payments ſhall amount 
in the whole to One Million; and after ſuch 

Payments made, a proportional Part of the 

ſaid Capital Stock and Annuities, ſhall ceaſe 

and determine for the Benefit of the Publick. 

And the Houth- Sea Company ſhall forthwith, . 

upon the Receipt of the ſaid One Million, or 

as ſoon as conveniently may be, diſtribute the 
fame amongſt all the Proprietors of their Ca- 
pital Stock, towards ſinking ſo much of their 

Shares in the ſaid Stock, by even and equal 

Dividends amongſt them all, in Proportion to 

their reſpective Shares therein. | 

The Sub-Governor, Deputy-Governor, or 
any of the Directors, after the Payment here- 

by directed ſhall take Place, ſhall not be diſ- 

qualified to continue Sub-Governor, Gc. if by 

Reaſon thereof, there ſhall not remain in 

their own Names, ſo much Capital Stock, as 

they were before required to have; ſo as he 
or they reſpectively, within three Months 
after being oblig'd to receive Money in Diſ- 
charge of any Part of their Share in the ſaid 

Capital Stock, which will reduce the ſame 

under the Sum required for Qualification, ob- 

' tain by Purchafe or otherwiſe, ſo much more 

Capital Stock, as ſhall compleat the Sum ne- 

ceſſary for ſuch Qualification. 

And Truftees that ſhall receive Money for 
others, who claim diſtin& Intereſts in the 
ſaid Stock, are to lay out and diſpoſe thereof, 
in the Purchaſe of ſo much other Capital Stock 
of the ſame Kind, as at the common Market 
Price of ſuch Stocks, the Moneys receiv'd ſhc.l, 
as near as may be, extend to purchaſe, G. 
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The Statute 3 Geo. 2. cap. 20. ordains, That 
if at the End of any one Quarter of a Year, 
to be computed at each of the moſt uſual 
Quarters, from Lady-day 1730, the Produce 
into the Exchequer, of the Moneys. ariſing 
from the ſeveral Duties and Revenues, ap- 
propriated particularly to diſcharge the An- 
nuity or Allowance for Charges of Manage- 
ment to the South-S2a Company, in Reſpect of 
their original Capital Stock of Ten Millions, 
ſhall not be ſufficient for making good any 
Deficiencies therein, to diſcharge the ſaid 
quarterly Annuity or Allowance, that ſhall 
at any Time be due, or ſo much thereof as 
ſhall be then unredeem'd ; then the ſame 
ſhall be made good out of any Money, which 
at the reſpective Times of ſuch Deficiencies 
happening, ſhall be in the Exchequer, ariſing 
from the Duties and Revenues called the Ag- 
gregate Fund, eſtabliſh'd by the Act 3 Geo. 1. 
which ſhall be more than ſufficient to anſwer 
and pay what will then be due and demand- 
able, for any prior Charges or Incumbrances 
on the ſaid Fund. | W 
By 4 Geo. 2. cap. 5. Out of ſuch Money as 
Mall be in the Exchequer, of the Surpluſſes, 
commonly ſcall'd the Sinking Fund, at Michaet- 
mas 1731, there ſhall be paid to the Governor 
and Company of Merchants of Great Britain, 
trading to the South-Seas, Cc. towards redeem- 
ing Part of the Capital Stock of Annuities re- 
maining due to the ſaid Company 1, ooo, ooo J. 
Sterling; and a proportionable Part of their 
ſaid Capital Stock of Annuities ſhall ceaſe, for 
the publick Benefit. | „ 


But 
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But if. at the ſaid Time, there ſhall not be 
Money enough in the Exchequer, ariſen from 
the ſaid Surpluſſes, to pay the ſaid Sum of 
One Million, upon a tes by the Com- 
pany to the Commithoners of the Treaſury, 
Ten Days before the ſaid Day, they may per- 
mit any Perſons to lend to his Majeſty . fo 
much Money as ſhall be wanting to compleat 
the ſame, upon the Credit of the growing 
Produce of the ſaid Surpluſſes of the Sinking 
2 and to be repaid thereout, with Intereſt 
not exceeding four per Cent. And in ſuch Caſe 
the Money ſo advanced, ſhall be iſſued to the 
Company, to compleat the ſaid Payment. 

The Sou h- ed Company ſhall, as ſoon as 
may be, divide out the ſaid Money amongſt 
the Proprietors of their Annuities, towards 
_ diſcharging ſo much of their Capital Stock of 

Annuities. „ 

Buy the 5 Geo. 2. cap. 17. A Proviſion is 
made, that out of the Moneys in the Exche- 
quer of the Surpluſſes, called the Sinking Fund, 
at the Nativity of H. John Bapiiſt 1732, there 
ſhall be iſſued to the South-Sza Company, to- 
wards redeeming Part of the Annuities attend- 
ing on the Capital Stock due to the ſaid Com- 
pany, 1, ooo, oo J. and a proportional Part of 
their Capital Stock ſhall ceaſe, for the Benefit 
of the Publick: Alſo with the ſame Powers, 
Cr. as in the Statute 3 Geo, 2. cap. 16. 

The Stat. 6 eo. 2. cap, 25. enacts, That out 
of the Sinking Fund at Michaelmas 1733, ſhall 
be paid and applied to the Sub- dc Com- 
pany, for redeeming Part of the South-Sea 
Annuities, 1,000,000 l. Sterling; and a pro- 
portionable Part of their Capital Stock of An- 
| | . nuities, 
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nuities, to ceaſe for the publick Benefit: With 


the like Powers and Proviſions, as in the Act 

% 5 
By the Statute 6 Geo. 2. cap. 28. It is enact- 
ed, That after the Twenty- fourth of June 1733, 
the Capital Stock of the South-Sza Company, 
which amounts to 14, 65, 103 J. 8 5. 1 d. and 
the Shares of the reſpective Proprietors ſhall 
be ſeparated into four equal Parts: And three 
fourth Parts of the ſaid Stock, which will a- 
mount to 10,988,327/7. 11 s. ſhall be made a 
Joint-Stock attended with Annuities, payable 
out of the Funds of the ſaid Company, after 
the Rate of four per Cent. till Redemption by 
Parliament, and ſhall be call'd The Now Joint 
Stock of South-Sea Annuities; and the other 
fourth Part, amounting to 3,662,775 J. 175. 4d. 
Mall remain in the ſaid $outh-Sza Company, 
as a Trading or Capital Stock, attended with 
the Reſidue of the Annuities of Funds, pay- 
able to the Company for their whole Capital, 
until Redemption; and with the Sums allow- 
ed for Charges of Management, and all Effects, 
Profits of Trade, Debts, Privileges and Ad- 

vantages belonging to the ſaid Company. 

The Trading Capital of the Company ſhall 
be charged with the Payment of the ſaid new 
Annuities, at 41. per Cent. to the Proprietors 
thereof, and alſo for Payment of the former 
| Joint-Stock of Houth-Sea Annuities: Provided 
that the ſaid Company ſhall have receiv'd 
their Annuity payable to them at the Ex- 
chequer; and on Failure of paying the ſame, 
or within ſixty Days after, then ſuch Trading 
Stock ſhall likewiſe be charged with the Pay- 
ment of Intereſt, after the Rate of five per C — 
— 2 ut 
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But if any Deficiency ſhall happen in the 
Funds of the Sonrh-Sea Company, the new 
Annuities are to bear a proportional Part of 
ſuch Deficiency. | 24 

And the principal Moneys in the ſaid new 
Joint-Stock of Sourh-Sea Annuities, ſhall be a 
Joint-Stock, any Share wherein ſhall be trans- 
ferrable, Sc. And the South-Sea Company 
ſhall cauſe to be conſtantly kept within the 
City of London an Office and Books, in which 
all Transfers of the ſaid new Annuities are to 
be entered, and ſhall be _ by the Party 
making ſuch Transfer, or by his Attorney; 
and the Perſon to whom transferred, or his 


Attorney, ſhall underwrite his Acceptance; 


and no other Method of transferring the ſaid 
Annuities ſhall be good in Law. Theſe An- 
nuities to be Perſonal Eſtate, and not liable 
to foreign Attachment; and any Perſon poſ- 
ſeſſed of ſuch new Annuities, may bequeath 
the ſame by Will in the ſame Manner as any 
other Perſonal Eſtate. | 
The Accomptant of the South-S2a Company 
ſhall twice in every Year, at Chriſtmas and 
Midſummer, or within one Month after, ſtate 
an Account of the Company's Affairs, which 
ſhall be laid before- the next General Court, 
in order to their declaring a Dividend; and 
all Dividends ſhall be made out of the clear 
Profits, and not exceed what the Company 
may reaſonably divide, without incurring any 
farther Debt; and ſo as their Dividend be not 
at any Time any more than four Pounds per 
Cent. per Aunum, until the preſent Debts be 
paid off: And the Soul- Company, and 
their Trading Stock, ſhall excluſively from 
| M 4 e the 
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the ſaid new Joint-Stock of Annuities, be lia- 
ble to all the Debts and Incumbrances of the 
ſaid South-Sea Company. _T : 
After the 25th of December 1733, no Perſon 
ſhall be qualified for being Governor of the 
Company, unleſs he have in his own Name 
and Right 5000 J. in the Trading Stock; nor 
ſhall any Perſon be qualified to be Sub-Go- 
vernor, who ſhall not have 4000 J. a Deputy- 
Governor to have 3000 J. and the Qualifica- 
tion of a Director is 2000 J. in the ſaid Tra- 
ing Stock. And every Member who ſhall 
then have in his own Name and Right 500 J. 
in the Trading Stock, ſhall have one Vote in 
every General Court of the Company ; and a 
Member having 2000 J. ſhall have two Votes; 
if he has 3000 J. he is to have three Votes; 
and every Member that hath 5000 J. ſhall 
have four Votes. 5 
The Sub. cu Company may exerciſe all 
ſuch Powers, and enjoy the like Immunities, 
Benefit of Trade, &c. as the ſaid Company 
might have had or enjoyed, if this Act had 
not been made. And the Fund of the Tra- 
ding Stock ſhall not without Conſent of the 
Company, be liable to be redeemed by Par- 
liament, until the new Huth. Sc Annuities 
ſhall have been reduced by ſuch Redemption 
to the Sum of 3, 300, oo J. 
No new Bonds, or Bonds bought up with 
the Company's Money, ſhall be iſſued without 
the Conſent of the Proprietors in a General 
Court, who are to be firſt acquainted with the 
Uſes for which the ſaid Bonds are intended; 
and no Calls ſhall be made, except Notice be 
firſt given in a General Court, and the Re- 
. | ſolutions 


ſolutions of the Proprietors taken in another 
General Court. But this Clauſe as to the 
Company's Bonds, is altered by the 7 Geo. 2. 
cap. 17. — _ 

Bů 9 Geo. 2. cap. 34. Out of the Sinking Fund 
at Chriſtma: 1736, there ſhall be iſſued to the 
South- Sea Company, towards redeeming part 
of the New South-Sea Annuities, 1,000,000 l. 
With the uſual Proviſions for Annihilation, 


$8 in Sent. 4 Geo. 2, cap. 

Interlopers and private Traders, Vide Eaſt-In- 
dia Company. „ 
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CH AP. VIII. 


Of other Traders not in Companies, and of 
Brokers and Stock-jobbing. 


Ver and above the incorporated Companies 
O of Merchants before mentioned, there 
are many conſiderable Traders to other Parts, 
who Trade either ſingly on their own Foun- 
dations, or in Partnerſhip together. 

The Merchants of our own Nation and 
others trading to the Meſt- Indies, carry on an 
advantageous Traffick to Jamaica, Barbadoes, 
Virginia, Nevis, and other Places: Theſe Mer- 


chants export from hence all Sorts of Commo- 


dities of the Manufacture of England, and 
alſo thoſe of other Nations; and the valuable 
Products of thoſe Plantations, are in Abun- 
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dance imported in England, as Tobacco, Su- 
gars, Cotton, Indico, Ginger, Pepper, Beaver, 
Deer-Skins, &c. Of this Trade and Merchan- 
dize, more is obſerved under the Head Plun- 
tations. | le 

Our Canary Merchants trade to the: ſeven 
Iſlands called the Canary Iſlands; and were for- 
merly a Company or Corporation, by Letters 
Patent from the Crown; but in the Reign of 
King Charles II. their Patent was vacated. 
They export our Manufactures, as Kerſeys, 
Bayes, Serges, Perpetuana's, Noræich Stuffs, 
Hats, Stockings, Haberdaſhers Ware, Iron and 
Tin wrought, great Quantities of Poor Jack, 
Pilchards, Herrings, Beef, Pork, Wheat, and 
other Grain; Linnen Cloth, Pipe-Staves , 
Hoops, Cc. The Imports from thence are Ca- 
nary Wines, Varnith, Hides, Tobacco, Log- 
wood, Cochineal, Campechiana, Sylveſter, 
Indico, and other Meſi-India Commodities. 

The Italian Merchants, and thoſe which 
Trade to Leghorn, Venice, Genoa, Sicily, c. 
Import Wines, Oil, wrought and raw Silk, 
Velvet, Pluſhes, Damaſk, Cloth of Gold and 
Silver, Grograms, Fuſtians, Allom, Annice- 
Seeds, Rice, Almonds, Saffron, Brimſtone, 
Gold and Silver, Venice-Treacle, Quick-Silver, 
Looking and Drinking Glaſſes, Marble and 
ſome other rich Commodities: And they ex- 
port Cloth, Bayes, Serges, Says, and Per- 
petuana's, Lead, Tin, Pewter, white and red 
Herrings, pickled Salmon, Pilchards, Ne- 
foundland Fiſh, Kuſſia Hides, Tallow, Calves- 
Skins, Tobacco, with ſome Drugs, and Spices 
of Perſia, India and Arabia. 
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To Sain and Portugal, Ac. we have very 
conſiderable Trade, and our Merchants trading 
thither, import Wines of Malaga, Alicant, 
and other Wine, Brandy, Fruits, Confect ions, 
Olives, Oil, Sugar, Ginger, Allom, white 
Marble, Liquorice, Annice-Seeds, Sodobarilla, 
Soap, Roſin, Plate and Species of Gold and 
Silver, Piſtoles, and Pieces of Eight, &c. and 
they export Woollen Manufactures, Serges, 
Bays, Says, Perpetuana's, Cloth dy'd, and 
dry'd Calve-Skins, Lead, Shot, Iron, Tin, 
Herrings, Pilchards, Salmon, Poor Jack, Silk 
Stockings, and ſome Eaſt and W:eſt-ludia 
Goods, &c. Alſo the Engliſh and Dutch have 
had a great Intereſt in the Spaniſh Plate Fleet, 
having from the Beginning largely contributed 
towards the Charges of their Expeditions, 

The French Merchants import Claret, white 
Wine, Brandy, Paper, courſe and fine Lin- 
nen, Tabby and other Silks, Canvas, Dowlas, 
Buckram, Glaſs, Cards, Salt, &c. and export 
 Woollen Cloth, Kerſeys, Cottons, Bays, Fri- 
zes, Pilchards, Herrings, Newfoundland Fiſh, 
Lead, Gauls, Cotton-wooll, Sc. During the 
Reign of King Charles II. England drove a 
Trade with * in which the French were 
then the greateſt Gainers; for they having 
ee our Woollen Manufactures, and we 

ill admitting their Silks, Wines, Brandy's, 
Vinegars, Hard-ware, &c. We loſt conſidera- 
bly upon the Balance with them. 

The Dutch Merchants, or ſuch as Trade to 
the Low Countries, Holland, Flanders, &c. im- 
port Salt-petre, Butter, Cheeſe, Tapeſtry, 

Quick Silver, Kheniſh Wines, Furs, Pictures, 
| Haberdaſhers Wares, Sc. which they 2 

or 
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for Woollen Cloth, Lead, Tin, Sheep-Skins, 


and other Engliſh Commodities. 


In every Country abroad, there are Engliſh 


Merchants, dealing in all our Native Com- 


modities, Goods and Manufactures; as we 
have here Merchants trading with all Coun- 
tries whatſoever, for ſuch Merchandizes which 
we have Occaſion for. 

The Merchants that Trade to Scetland, bring 
from thence Cloths, Serges, Stockings in abun- 
dance, and divers other Sorts of Woollen Ma- 
nufactures, the beſt Salmon, and all other 
Sorts of Fiſh, Hides, Skins, Tallow, Lead, Sea- 
Coal, Allom, Corn, Linnen, e. | 

In the Kingdom Jrelund, the Weights, Mea- 
ſures and Method of Trading by their Mer- 
chants are the ſame as here; the natural Pro- 
duct of the Country 1s likewiſe much the ſame, 


but the Manufactures not having the ſame 


Vent, by Reaſon of the Reſtrictions on their 


Exportation, are far from being improved to 


that Degree. | 
A Merchant that exported Woollen Manu- 
factures abroad, was proſecuted for uſing the 
Trade of a Clothier, not being brought up an 
Apprentice to it: This Merchant employed 
Clothiers who had ſerved Apprenticeſhips to 
the Trade, to work the Cloths in his Houſe, 
at his own Charge, and with his own Mate- 
rials, which Cloths he had ſent into Turkey as 
Merchandize. „ 

It was here held, that the Merchant was 
the Trader, and the Perſon who exerciſed the 
Trade; becauſe he employed the reſt, who 
work'd but as his Servants, and the Loſs and 
Gain was his: And few would undergo the 
| 1 8 Trouble 
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Trouble of being Apprentices, if they might 
employ others to work for them. DO. 
But one of the Judges was of Opinion, that 

the Maſter Workman was the Perſon that uſed 
this Trade, and the Merchant had done 
nothing but what was the proper Work of a 
Merchant in his own Houſe, which cannot be 
a publick Uſe of the Trade; and *tis the In- 
tereſt of Merchants, that their Cloth be well 
wrought, when the Clothworker careth not 
how tis done, ſo he hath his Money. 2 Salk. 
Rep. 610. 3 Mod. 317. Garthew 162. 


The Laws and Statutes concerning Exchange Bros 
| | kers, and Stock-jobbing. 


TD Rokers are thoſe Perſons that contrive, 
make and conclude Bargains and Contracts 
between Merchants and Tradeſmen, in Mat- 
ters of Money and Merchandize, for which 
they have a Fee or Reward; and they are 
called Exchange Brokers, in ſome of our Sta- 
tutes. | | 

By the Statute 8 & 9 W. 3. cap. 32. For 
reſtraining the ill Practice of Brokers and 
Stock- jobbers; No Perſon ſhall uſe or exerciſe 
the Office or Imployment of a Broker, in 
London or Weſtminſter, &c. in making or con- 
cluding Bargains between Merchant and Mer- 
chant, or others, concerning any Wares and 
Merchandizes, or Moneys to be taken up by 
Exchange, or Tallics or Orders, Bills, Notes, 
Stock of any Company of Trade, c. until 
ſach Perſon ſhall be admitted and licenſed by 
the Lord Mayor and Court of Aldermen of 
London. And upon Admittance of any ſuch 
1 . Broker, 
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Broker, he ſhall take an Oath, that he will 
truly and faithfully execute the Office between 
Party and Party, without Fraud or Colluſion, 
according to the Purport of the Act, c. Like- 
wiſe he ſhall give Bond to the Lord Mayor, 
Se. in the Penalty of 5001. for the faithful 
Execution of his Office, without any Fraud or 
corrupt Practice, | | 
The Number of ſuch Brokers ſhall not at 
one Time exceed One hundred; and the Lord 
Mayor and Court of Aldermen ſhall cauſe. 
their Names and Places of Habitation, to be 
publickly affixed on the Royal Exchange, and 
other publick Places: And every Sworn Bro- 
Ker, after his Admittance as aforeſaid, ſhall 
carry about him a Silver Medal having the 
King's Arms on one Side, and the Arms of the 
City of London with his own Name on the 
other Side ; which he ſhall produce at the con- 
cluding of every Bargain to the Parties con- 
cerned, upon Pain to Forfeit 40 5s, for every 
Omiſſion. | 
If any Perſon ſhall act as a Broker, not 
being admitted according to this Act, he ſhall 
forfeit 500 J. beſides ſuch other Forfeitures as 
he may any Ways incur thereby; and in 
Caſe any one ſhall knowingly employ any 
Perſon to deal for him as a Broker, or Stock- 
Jobber, who is not admitted and ſworn, as 
aforeſaid, ſuch Perſon ſhall forfeit the Sum 
of 50 J. And if any Perſon, not being a 
Sworn Broker according to this Statute, ſhall 
act and deal in diſcounting Tallies or Bills, 
or in Stock- Jobbing, in ſelling Stock, or any 
Security upon any Funds granted by Parlia- 
mcnt, he ſhall be liable to the Forfeiture 


of 500 J. and to ſtand in the Pillory in ſome 


publick Place in London, three ſeveral Days, 


for the Space of one Hour. . 
Every Sworn Broker is to keep a Book or 


Regiſter, and therein enter all Contracts and 


Bargains that he ſhall make between any Per- 
ſons, within three Days after any Contract 


made, and for omitting ſo to do, he forfeits 


50 J. And if any ſuch Broker ſhall directly 


or indirealy take above 10 per Cent. for Bro- 


kage, he ſhall for every Offence forfeit 10 l. 
Alſo if any Sworn Broker deal for himſelf 
in the Exchange or Remittance of Moneys; 
or buy any Tallies, Orders, Bills, or Shares 


in any Joint-Stock, for his own Uſe, or ſhall 
buy Goods or Merchandizes to ſell again, or 


make any Profit in buying or ſelling any 
Goods more than the LES allow'd, he 
ſhall forfeit the Sum of 200 J. and be for ever 
incapable to act as a Broker. 


All Policies, Contracts, or Agreements, 


upon which any Premium is, or ſhall be 
given or paid, for Liberty to deliver, receive, 
accept, or refuſe any Share in any Joint-Stock, 
Tallies, Orders, . Exchequer Bills, Gr. Other 
than ſuch Policies and Contracts as are to be 
perform'd within three Days from the Time of 
making the ſame, ſhall be null and void, and 
every ſuch Premium ſhall be paid back: 


And if any Premium be given contrary to the 
Intent and Meaning of this Act, with the 


Privity of a Sworn Broker; or if any Perſon 
ſhall trade therein as a Broker, without being 
lawfully admitted, and the ſame - ſhall come 
to the Knowledge of any Sworn Broker, 1 


„ 
every ſuch Caſe, ſuch Sworn Broker ſhall 


forthwith 
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forthwith diſcover the ſame ; and, in Default 
thereof, he ſhall be diſabled to exerciſe the 
Trade and Office. : 

And all Penalties and Forfeitures given by 
this Act, ſhall be recover'd by Action of 
Debt, Sc. in any of the King's Courts of Re- 
cord at Weſtminſter, one Moiety whereof to 
£0 the King, the other to him that ſhall 
ue for the ſame. fi 
Buy the 6 Geo. 1. cap. 18. It is declard, 

that all Undertakings, tending to the common 
Grievance and Prejudice of his Majeſty's 
Subjects, or great Numbers of them, in their 
Trade, Commerce, &c. and particularly the 

acting as a Corporate Body, by raiſing Stocks, 
and the transferring or aſſigning any Share in 
| ſuch Stock, without Authority by Act of 

Parliament or Charter to warrant the ſame; 
and all acting under any Charter formerly 
granted, for particular Purpoſes, by Perſons 
who ſhall endeavour to uſe the ſame Charters 
for raiſing a Capital Stock, or making Tranſ- 
fers or Aſſignments thereof, not intended by 
ſuch Charter to be raisd or transferr'd ; and 
acting under any obſolete Charter, Sc. ſhall 
for ever be deem'd to be illegal and void. 

All ſuch Undertakings and Attempts, and 
Things whatſoever for furthering, counte- 
nancing or proceeding therein, and relating 
thereto, ſhall be deem'd publick Nuſances : 
and the Offenders be liable to Fines and Pu- 
niſnments accordingly, and alſo incur any 
farther Pains, Cc. as are provided by the 
Statute of Pramunire. And if any Merchant 
or Trader ſhall ſuffer any particular Damage 
in his Trade, &c. by Occaſion of any Un- 
| e dertaking 
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dertaking by this Act declar'd unlawful, he 
may have his Remedy for the ſame by 
Action, to be grounded on the Statute, againſt 
the Perſons, Societies, or Partnerſnips engaged 
in ſuch Undertakings, &. and in every ſuch 
Action the Plaintiff ſhall recover treble Da- 
mages with full Cofts. | | 
If any Broker, or Perſon acting as a Broker, 
for himſelf, or in Behalf of others, ſhall bar- 
gain, fell or buy, or contract for the bar- 
gaining, ſelling or buying any Share or Inte- 
reſt in any of the Undertakings hereby ad- 
Judged to be unlawful, or in any Stock of ſuch 
Undertakers, he ſhall not only be diſabled to 
Ack as a Broker for the future, but ſhall for- 
feit 500 J. One Motety to the Uſe of the 
Crown, and the other to the Informer. | 

| By 7 Ges. 2, cap. 8. All Contracts which 
ſhall be entered into, upon which*any Pre- 
mum ſhall be given for Liberty to deliver 
or receive, accept, or refuſe any Publick Stock, 
or Securities, and all Wagers, Puts and Re- 
fuſals, relating to the preſent or future Price 
of Stock or Securities, mall be void; and all 
Premiums upon ſuch Contracts or Wagers 
ſhall be reſtored to the Perſon who ſhall 
them, who within ſix Months from the making 
of ſuch Contract, &. may ſue for the ſame 
with double Cofts: And it ſhall be ſufficient 
for the Plantiff to alledge that the Defendant 
1s indebted to him, or has received to his Uſe, 
the Money or Premium fo paid, whereby the 
Action accrued, according to the Form of the 
Statute, without ſetting forth the ſpecial Mat- 
ter; and a Bill in Equity may be preferred 
for diſcovering any Contract or Wager, and 

Vor. II. | N - the 
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the Premium given, which the Defendant ſhall 
be obliged to Anſwer upon Oath, Sc. 

Every Perſon who ſhall make any Contract, 
upon which any Premium ſhall be given for 
Liberty to put upon, deliver, accept, or re- 
- fuſe any Stocks or Securities, or any Contract 
in the Nature of Puts and Refuſals, or ſhall 
lay any Wager, Cc. as aforeſaid, (except ſuch 
Perſons who bona fide ſue, and with Effect 
proſecute for Recovery of the Premium paid 
by them; and that ſhall voluntarily before 
any Suit commenced, repay or tender ſuch Pre- 
mium which they ſhall have received; and ex- 
cept thoſe Perſons as ſhall diſtover ſuch Tran- 
factions in any Court of Equity) ſhall forfeit 
300 JI. And all Perſons negotiating, or wri- 
ting ſuch Contract, incur the like Penalty and 
Forfeiture ; which Penalties may be recover'd 
by Action. of Debt, or Information, in any of 
his Majeſty's Courts of Record at Meſtminſter. 
No Money or other Conſideration ſhall be 
voluntarily given, or received for compound- 
ing any Difference for the not delivering, or 
receiving any Publick Stock, or Securities; 
but all ſuch Contracts ſhall be ſpecifically 
executed; and all Perſons who ſhall compound 
any Difference, ſhall forfeit 100 J. And no 
Perſon who ſhall ſell Stock to be deliver'd and 
paid for at a certain Day, if it be refuſed or 
neglected to be paid for, ſhall be obliged to 
transfer the ſame ; but it ſhall be lawful for 
ſuch Perſon to ſell ſuch Stock to any other, 
and to receive or recover from the Perſon who 
contracted for the fame, the Damage which 
ſhall be ſuſtain'd: And any Perſon, that ſhall 
buy Stcck, to be accepted and paid ot On a 
| | | uture 
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future Day, and which ſhall be refuſed or neg- 
lected to be transferred, may buy the ſame 
Quantity of ſuch Stock of any other Perſon 
at the current Market Price, and recover and 
receive from the firſt Seller, the Damage ſuſ- 

tained. OE 5 

All Contracts made for the buying or trans- 
ferring of Stock, whereof the Perſons on 
whoſe Behalf the Contract ſhall be made to 
transfer the ſame, ſhall not at the Time of 
making any ſuch Contract be actually poſleſs'd 


in their own Right, or in the Name of Truſ- 


tees, ſhall be void; and every Perſon in whoſe 
Behalf, and with his Confent any Contract 
ſhall be ſo made to {ſell Stock, of which ſuch 
Perſon is actually poſſeſſed, c. ſhall forfeit 
the Sum of 5001. One Moiety to the Crown, 
and the other Moiety to them that ſhall ſue 
for the ſame: And any Broker or Agent, who 
ſhall negociate ſuch Contract, and ſhall know 
that the Perſon on whoſe Behalf the Contract 
ſhall be made, 1s not poſſeſſed of the Stock, 
ſhall forfeit 100/. to be divided between the 
King and the Proſecutor. 

Every Broker, or Perſon who ſhall Act as 
a Broker, receiving Brokerage in the buying 
or diſpoſing of Stocks, ſhall keep a Brokers 
Book, in which he ſhall enter all Contracts that 
he ſhall make, on the Day of the making 
ſuch Contracts, with the Names of the prin- 
cipal Partics, as well Buyers as Sellers; and 
ſuch Broker who ſhall not keep ſuch Book, or 
| ſhall wilfully omit to enter any Contract, ſhall 
for every ſuch Offence forfeit 50 JI. One Moiety 
to his Majeſty, and the other Moiety to the 
Perſon ſuing for the ſame. 
1 N 2 .- Suk 
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But nothing in this Act ſhall extend to any 
Contracts for the Purchaſe or Sale of Stock, to 
be made in purſuance of any Decree or Order 
of the Court of Chancery, with the Privity 
of the Accountant General of that Court: 
Nor ſhall any Thing in the Act, hinder any 
Perſon from lending Money on Stock, or Con- 
tracts for redelivering or transferring thereon, 
ſo as no Premium be paid for the Loan more 
than legal Intereſt. | [OI 

In Eaſter Term 1693, An Action of Cove- 
nant was brought in the Common Pleas againſt 
a Perſon, wherein the Caſe was as follows, viz. 
In Conſideration of twenty Guineas paid by 
the Plantiff to the Defendant, on ſuch a Day, 
he did Covenant, Sc. upon Payment of 500 /. 
more within one Month next enſuing, upon 
Notice to transfer to him certain Shares in the 
Eaſt-India Company; and the Plantiff did aver, 
that he tendered the 500 l. within a Month; 
Sc. The Defendant pleaded, that the Plantiff 
did not tender this Money within the Month, 
for that before the ſame 28 Days were paſt, 
from the Day of the Date of the Agreement: 
And the Truth was, he did tender the 500 J. 
after 28 Days, but within a Kalendar-Month; 
ſo that the Queſtion was; what ſhould be in- 
tended a Month within the Agreement. 

The Counſel who argued for a Kalendar 
Month in this Caſe, inſiſted that the Statute 
13 Hen. 4. cap. 7. gives the Juſtice Power 
within one Month next after a Riot commit- 
ted, to enquire into the ſame, and that it hath 
been held they may make ſuch Enquiry after 
28 Days, which ſhews that the Parliament 
intended a Kalendar- Month: And as ſuch. a 
. i Month 
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Month was intended by them, fo the Court 
may judicially take Notice of ſuch a Month 
here, &c. To which -it was anſwered, the 
Words in this Agreement, viz. to pay 500/. 
within a Month next following, ſhall be ac- 
counted the next or neareſt Time to the Day 
of the Agreement, which muſt be 28 Days; 
and regularly a Month 1s accounted no more 
than 28 Days, unleſs tis in a Puare Impedit, 
and there a few Days more are allowed on 
Purpoſe to ſave a Lapſe : If a Leaſe be made, 
rendring Rent at the two moſt uſual Feaſts in 
the Year, or within a Month after; and if tis 
behind by the Space of eight Weeks, theſe 
eight Weeks, or two Months, ſhall be reckoned 
according to 28 Days; ſo the Suggeſtion on a 
Prohibition. to be proved within ſix Months, Sc. 
By the Court it was ſaid, that in common 
Parlance, the Month 1s taken to be 28 Days, 
and therefore it muſt be ſo many Days, ac- 
_ cording to the known and common Accepta- 
tion of the Word; for Words and Phraſes of 
Speech are to be expounded and conſtrued as 
they are generally underſtood : And fo it was 

adjudg'd in this Caſe : 4 Mod. Rep. 185. 186. 
It is obſervable in a Cafe of this Nature, 
that *tis the common Cuſtom amongſt Mer- 
chants to reckon by Kalendar-Months; the 
Uſance in Eneland is computed by them, and 
if a Note is made for any Sum of Money to 
be paid, ſuppoſe in ſix Months, it will not be 
demanded before the Expirat ion of ſo many 
Kalendar-Months among Trading People. Aud 
it ſeems plain here, that the Party has only 
had recourſe to this Shift to avoid the Per- 
formance of the Bargain he had made, to make 
| | N 3 . 


of Stock. 


ſiſted, that the Plantiff in this Action ought 
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over certain Shares in the Eaſ- India Com- 

pany's Stock, which probably having riſen 
within that Time, he choſe rather to break 
his Word, than loſe the greater Benefit he ex- 
pected, both by detaining the Buyer's twenty 


Guineas, and getting a higher Rate than had 


been agreed for between them for the Shares 

An Agreement was made, that the Defen- 
dant in an Action ſhould pay ſo much Money 
within ſix Months, the Plantiff transferring 


his Stock, which he agreed to do, the Defeu- 
dant paying the Money, &. It was held, that 
if either Party ſue upon this Agreement, the 


one muſt aver and prove a Transfer of the 
Stock, or a Tender to be transferr'd, and the 
other muſt prove the Payment of the Money, 
or a Tender of Payment ; for transferring in 
the firſt Part of the Bargain 1s a Condition 
Precedent, and tho' theſe are mutual Promiſes, 


yet where one Thing to be done, is the Con- 


ſideration for doing the other, there a Per- 
formance of that Thing muſt be averred: 
Therefore the Lord Chief Juſtice Holt obliged 
the Plantiff either to prove a Transfer, or a 
Tender and Refuſal within the ſix Months. 

Trin. 2 Ann. 1 Salk, Rep. 112. 


Action of Covenant was brought upon an 


eee in Writing for South- c, Stock, 
Wi 


erein the Plantiff Covenanted by Indenture 
to transfer the Stock before ſuch a Day, or 
within four Days after; and the Defendant 
covenanted to accept the ſame, and pay ſo 
much Money for it, within the Time afore- 
Jaid, which he had not done: It was here in- 


ta 
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to have ſet forth a'Requeſt to perform the 
Covenant. But the Court refolved, that this 
is a mutual Covenant, and in ſuch Caſe the 
_ Plaintiff need not lay any Requeſt made by 
him to the Defendant for Performance of it, 
or that he on his Part was ready, and offered 
to perform it; for the Time is not indefinite, 
becauſe the Acceptance of the Stock, and Pay- 
ment of the Money by the Defendant, was to 
be within the Time aforeſaid, which muſt be 
in the four Days, ſo that there is no Occaſion 
of any Averment of a Requeſt made. Caſe of 
Wilkinſon verſus Meyer. Mod. Cuſes in Law 
and Equity 173. | | 
In Covenant brought on a Deed-Poll, the 
Plaintiff declared, that by the ſaid Deed the 
Defendant covenanted to pay 15,000 J. for fo 
much Stock in the South-Sea Company; which 
the Plaintiff covenanted to transfer on the 
21ſt Day of September, Sc. and at ſuch a 
Place, at which Time and Place the Defen- 
dant alſo covenanted to receive the ſaid Stock: 
Then he ſet forth the Cuſtom of that Com- 
pany to transfer the Stock at the Houth-Sca 
Houſe, in ſuch a Method, and between ſuch 
Hours, &c. and that he was at the ſaid 
Houſe on the Day agreed, and offered then 
aud there to transfer the ſame Steck, and 
ſtayed there ſrom Nine of the Clock in the Morn- 
ing until Two of the Clock in the Afternoon, and 
till the Books were ſhut; but that the De- 
fendant, or any other Perſon for him, was 
not there to receive or accept the ſaid Stock, 
and to pay the Money. 
Tas objected in this Caſe, that it did not 
appear that the Dag had done all v_ 
. & 
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he was to do, to entitle himſelf to the Action; 
for having ſet forth the Method of transfer- 
ring, he ſhould have ſhewed more particularly 
the Time when the Transfer was to be made; 
and the rather, becauſe the Court cannot take 
Notice of any ſpecial Time for that Purpoſe: 
Therefore not ſhewing, that he was ready at 
the Place where the Transfer was to be made, 
and at the laſt Inſtant of Time, and there and 
then tendered to transfer the Stock, his De- 
claration is ill. „ 

The Court of Common Pleas was of Opi- 
nion, that there muſt be a Tender to transfer 
this Stock, but that an actual Transfer was 
not neceſſary, unleſs the Perſon to whom it 
was to be made, was at the Place and Time 
ready to accept it; and here the Time of 
Tender is the laſt Hour of the Day on which 
the Stock was to be transferred, and the 
Plaintiff having omitted that, cannot be en- 
titled to this Action. Mordant and Hnall's 
_ Caſe, Hill. 10 Geo. 1. Mod. Caſes in Lau and 

Equity 218, 219. : 
Buy certain Articles of Agreement for the 
Sale of Hout h- jc Stock, the Plaintiff covenant- 
ed on ſuch a Day, to transfer ſuch a Quantity 
of Stock, upon Payment of 1638 /. and the 
Defendant agreed to accept the ſame, and 
then to pay the Money at or before the ſhut- 
ting up the Books for the CHriſtmas Dividend 
and it was farther agreed, that if the Defen- 
dant did not accept the ſaid Stock, then the 
Plaintiff might fell it to any other Perſon at 
the Market Price, and return the Overplus, if 
it is ſold at any higher Rate; but in Caſe it 
fold at a lower Rate, then the Defendant to 

> make 
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make up the Deficiency to the Plaintiff + And 
a Bond being given for Performance of the A- 
greement, an Action of Debt was brought 
thereon ; and the Breach aſſign'd was, for that 
the Defendant did not pay. the Deficiency of 
the above Sum for the ſaid Stock. But the 
Defendant had Jugdment, becauſe the Reſi- 


due of the Money was not due to the Plaintiff 


until he had made a good and legal Tender 
of the Stock, and the Defendant had then 
made Default ; and as the Plaintiff did not 
ſhew this in the Declaration, it was adjudg'd 
he had not laid a ſufficient Breach. Hill. 
10 Geo. 1. Mod. Caſes in Law and Equity 68. 
381. Wivel verſ. Stapleton. 
In this Caſe it was ſaid, that the Plaintiff 
Vas ready at the Office of the South-Sea Houſe, 
to transfer, Ic. And a Tender at the Office, 
is like the Tender of Rent at an Houſe, which 


is the moſt notorious Place of the Premiſſes 


demiſed ; for the Office 1s the moſt notorious 
Part of the South-$za Houſe : And by the Sta- 
tute 6 Geo, 1. which is a publick Law, Notice 
is taken of that Houſe, ſo that the Court will 
intend that was the Place of Tender, c. But 
it has been held, a Tender was not lawful, 
where the Plaintiff ſet forth it was made at 
the South-Sza Houſe, and did not aver, that 
was the uſual Place to make ſuch Tender, 
Ibid. 295. | 


Articles 
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Atrticles of Agreement for aſſigning Eaſi- 
| India SEEK 


Articles of Agreement made, concluded and 
agreed upon, this Day of, &c. in the Year, 
Kc. between A. B. of, &c. of the one Part, 

and C. D. of, &c. of the other Furt, as 
falloweth, viz. p 


x Dag ſaid A. B. in Conſideration of Ten 
Guineas to the ſaid C. D. paid at and be- 
fore the Sealing and Delivery hereof, the Re- 
ceipt whereof is hereby acknowledged, doth 
covenant, promiſe and agree to and with the 
ſaid C. D. his Executors, Adminiſtrators and 
Aſſigns, That if the ſaid C. D. his Executors, 
&c. ſhall transfer, or cauſe to be transferred, 
Two Hundred Pounds of the general Joint- 
Stock of the Governor and Company of Mer- 
chants of Londen, trading to the Eaſt-Indies, 
to the ſaid A. B. his Executors, c. on or be- 
fore, Cc. now next following; and thereof 
. ſhall give Notice in Writing at the Dwelling- 
Houſe of the ſaid A. B. three Days at the 
leaſt before ſuch Transfer, that then he the 
ſaid A. B. his Executors, Adminiſtrators or 
Ajligns, ſhall and will accept the ſaid 2001. 
Stock, and alfo well and truly pay, or cauſe 
to be paid unto the ſaid C. D. his Executors, 
Adminiſtrators or Aſſigns, at the Time of ſuch 
Transferring, the Sum of 320 J. of lawful Bri. 
zih Money for the ſame; together with all 
ſuch Sum and Sums of Money as ſhall after 
the Date hercof, and before ſuch Transfer, 

. 3 become 
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become due or payable into the ſaid Joint- 
Stock, on Account of the ſaid 200 l. Stock, 
by Virtue of any Order of a General Court, 
or other Courts: And then, and in ſuch Caſe, 
all Dividends and Profits that ſhall after the 
Date hereof be voted, ordered, made, ariſe or 
happen on or in Reſpe& of the ſaid 200 J. 
Stock ſhall be and remain to the ſaid A. B. 
his Executors, Adminiſtrators or Aſſigns. But 
If the ſaid C. D. his Executors, Adminiſtrators 
or Aſſigns, ſhall not transfer, or cauſe to he 
transferred, unto the ſaid A. B. his Executors, 
Se. the ſaid 200 l. Stock as aforeſaid, within 
the Time aforeſaid, then this preſent Agree- 
ment to be void, and the ſaid Ten Guineas to 
remain to the ſaid A. B. In witneſs whereof 
the ſaid Parties have hereunto ſet their Hands 
and Seals the Day and Year above written, 


Form of a Letter of Attorney zo ſell Stock in 
the South-Sea Company. 


K NOW all Men by theſe Preſents, That 
I A. B. of, Sc. have made, ordained, 
authorized, impowered, conſtituted and ap- 
pointed, and by theſe Preſents do make, or- 
dain, authorize, impower, conſtitute and ap- 
point C. D. of, &c. Gentleman, my true, cer- 
tain and lawful Attorney, for me and in my 
Name, for my Uſe, and on my Behalf, to 
_ fell, aſſign and transfer Five hundred Pounds 
South-S$:q4 Stock, to which I am entitled, as by 
the Books of the Company appears, or any 
Part or Parcel thereof, to ſuch Perſon or Fer- 
ſons as ſhall buy and accept the ſame, at and 
for ſuch Price, and in ſuch Manner as he wy 
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188 Of other Traders, 6cc. 
ſaid Attorney ſhall think fit, and to receive 
the Conſideration- Money for the ſame ; and 
upon Receipt thereof, Acquittances or other 
Diſcharges, for me and in my Name, or other- 
wiſe, to make, ſign and give; hereby rati- 
fying and confirming all and whatſoever he 
hall do in the Premiſſes. In witneſs where- 
of I the ſaid A. B. have hereunto put my 
Hand and Seal, the Day of, Sc. in the Year 
of our Lord One Thouſand ſeven Hundred and 


thirty-eight. 


An Order to receive Intereſt and Dividends of 
Stock in the South-Sea Company. : 


STR, | 
DRA pay my Dividend and Intereſt on 
| One Thouſand Pounds Stock, to which I 
am intitled in the $onth-Sea Company, for 


half a Year due at, G. laſt, to the Bearer 


hereof, Mr. C. D. and this ſhall be a ſufficient 
Authority for your fo doing. Witneſs my 


Hand, c. ED 
A. B. 


Jo Mr. C. L. Accomptant to 
the South-Sca Company. 


189 
CHA P. IX. 
Of Imbargoes on Ships, and Quarantains. 


N Imbargo 1s a Stop, Stay, or Arreſt upon 

k Ships or Merchandize, by publick Au- 
thority : And prohibiting Commerce either in 
the Time of War, or of the Plague, Peftilence, 
Sc. is a kind of Imbargo on Shipping. 
This Arreſt of Shipping, is commonly of 


the Ships of Foreigners, in Times of War 


and Difference with States to whom they are 
belonging, being a Prohibition of State for 
Security againſt Enemies, and indeed to en- 
damage them : But by an ancient Statute, fo- 
reign Merchants in this Kingdom are ſo far 
favour'd, as to have forty Days Notice to ſell 
their Effects and depart, on any Difference 
with a foreign Nation; tho' I believe this Li- 
berty has been rarely allow'd in any late 
Times, becauſe it is the common Practice of 
other Kingdoms, to make an abſolute Seizure 

and Detainer of our Ships in ſuch Caſes. 
The King may lay Imbargoes on Ships, or 
employ the Ships of his Subjects, in Time of 
Danger, for the Service and Defence of the 
Nation; but theſe Imbargoes muſt be pro 
bono publico, and not for the private Advan- 
tage of a particular Trader or Company : 
. And therefore a Warrant to ſtay a ſingle Ship, 
on a pn Account, 1s no legal Imbargo, a 
notable Caſe of which 1s that of Mr. Sands 
and Sir Joſiah Child, in the Beginning of the 
I Ol, Reign 
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190 Of Imbargoes on Ships, 
Reign of King WMilliam III. which was as 
follows. | | 
On the 13th Day of December, 34 Car. 2. 
Mr. Funds was going to the Maderas in the 
Ship called the Expectation, laden with divers 


Goods to trade there; and being about to ſail, - 


Sir Joſiah Child caus d a Plaint to be entered 
againſt him in the Admiralty Court, and 
thereupon Proceſs iſſued out of the ſaid Court 
to ſtop the ſaid Ship from a Voyage to Infi- 
dels, without the King's Licence, and the Ship 
was arreſted 'till Mr. Sands ſhould give Secu- 
rity that he would not fail into any Part of 
the Limits of the Eaſt-India Company, which 
he refuſed to do. 

In an Action on the Caſe brought by Mr. 
Sands, the Jury found, that the Governor 
and Company of Eaſi-India, Sc. had a Pa- 
tent granted them, by which they were 
incorporated, and had the whole Trade to 
the Indies, prohibiting all other Perſons to 
trade within their Limits, and the Places 
in the ſaid Patent contained, upon the For- 
feiture of Ship and Goods; and that Mr. 
Sands had prepared this Ship to fail to the 
 Maderas, and from thence to a certain Place 
in the Indies, within the Limits of the Com- 
pany, to trade with the Infidels; to prevent 
which Sir Joſiah Child Governor of the ſaid 
Company, and others, deliver'd a Petition to 
the King in Council, praying that the ſaid 
Ship might be ſtayed until Security was given 
not to trade within the Limits of the Com- 
pany; whereupon an Order of Council was 
made, directing the Court of Admiralty to 
iſſue out Proceſs againſt the Ship till ſuch 
| Security 
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Security ſhould be given as aforeſaid, and a 
Warrant was obtained upon this Order againſt 
the ſaid Ship, by Force whereof ſhe was 


: _— | a 
There was a Judgment for the Plaintiff 

Sands in the Common Pleas, and Damages 

recovered to 1500 J. and upon a Writ of Er- 


ror brought, the Error aſſign d was in Point 


of the Judgment given, v:z. Whether the Mat- 
ter on the Record was ſufficient to charge the 
Defendant Child? And as to that it was ar- 

ed, that what was done by him was law- 
ul. For it cannot be denied, but that the 
King by his Prerogative may ſtop the Ship of 
any Subject, and ſhut up the Ports of the 
Kingdom at his Pleaſure, eſpecially where the 
Safety of the Nation is concerned, viz. in Time 
of an imminent Danger; this is confirmed by 
daily Experience of Imbargoes laid on Our- 
ward bound Ships. | 55 


And as he may ſtop Ships, ſo he may re- | 


ſtrain the Perſons of his Subjects from depart- 
ing the Kingdom, leſt they ſhould aſſiſt his 
Enemies; and after any ſuch expreſs Pro- 
hibition, tis a Contempt of the King's Au- 
thority to depart out of the Realm, and fina- 
ble by Law. And to prevent ſuch Departure 
of Ships the Method is, and always hath been, 
to inform the King of the Matter by Petition, 
who thereupon uſually directs his Advocate or 
Proctor to require Caution that the Maſter 


ſhall not trade with Infidels, who are perpetual 
Enemies, on which Proceſs iſſues out of the 


Admiralty, and the Ship is arreſted; and this 
1s * Conformity to the Common Law of the 
Land. - * 7 


It 


„ r 
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It was here for Mr. Sands anſwer'd, that the 
ſtopping of this Ship was illegal. At Com- 
mon Law no Man is prohibited to travel out 
of the Realm; the Seas are open, and he 
might go whither he would, without any 
Reſtraint upon his Perſon or Goods, whether 
he traded with Infidels or not; and this ap- 
pears by the Statute of 26 H. 8. cap. 10. which 
ave the King Power during his Life, to re- 
rein trading beyond Sea, to particular Places; 
which had been to little Purpoſe, if he could 
have done it by his Letters Patents, without the' 
Help of an Act of Parliament; and the Com- 
mon Law being reſtored by the Expiration 
of that Act, no Force or Reſtraint can now 
be put upon any Man's Property, without a 
Breach of the Peace and private Injury. _ 
And no Inference can be made from Imbar- 
goes, which are never laid upon Ships but in 
Time of War; and an Imbargo is a Prohibi- 
tion by Advice of the Council, and not at 
the Proſecution of Parties, as this was, under 
the Pretence of trading to Infidels; for both 
Mr. Sands and his Ship's Crew might have 
gone to any Infidels, fo that they would re- 
krain from thoſe of the Eaſi-India Company. 
The Defendant in this Action might as well 
have impounded a Man's Cattle, *till he ſhould 
give Security not to commit a Treſpaſs ; or 
have levied Money before Judgment, Sc. So 
that what he did cannot be lawful ; and the 
finding of the Charter is not material, for if 
by that they had any Power to ſtop the Ship, 
then there had been no Need of petitioning 
the Council. 


Then 
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Then as to the Action being brought againſt 
the Agent, and not againſt the Company, tis 
well enough, becauſe it is impoſſible to ſue the 


Company; for it doth not appear that the 


were concerned in this Proſecution, or that it 
was done by their Order: And tho' the De- 
fendant acted as Agent or Attorney, 65 he 
muſt take Care to do what is lawful; and 
here even the Company itſelf could not juſtify 
what was done, neither ſhall their Agent or 
Attorney. £152 . 
And afterwards in another Term the Plain- 
tiff's Judgment was affirmed: But the Court 
declared, that the Partners of the Ship ought 
to have been joined with the Plaintiff in this 
Action; which might have been pleaded in 
Abatement, but this likewiſe was omitted, and 
therefore the Plaintiff had his Judgment. Trin. 
4 W.& M. 4. Mod. Rep. 176, 179, 181. _ 
Ouarantain, is the Term of forty Days, 
wherein any Perſons coming in Ships from fo- 
reign Parts infected with the Plague, are not 
permitted to land or come on Shore, until ſo 
many Days are expired. 5 
Several Places in the Baltick being infected 
with the Plague, in the Reign of Queen Anne, 
an Act was then made, 9 Ann. cap. 2. That 
during that Infection, and at all Times here- 
after, when any foreign Places ſhall be infe&- 
ed, all Veſſels coming into England or Ireland 
from thoſe Places ſhall make their Quaran- 
tain, in ſuch Place and for ſuch Time, and in 
ſuch Manner, as hath been or ſhall be direct- 
ed by the Queen, or her Succeſſors; and that 
until the Ships ſhall be diſcharged, no Perſon 
or Goods coming or be 3s therein, ſhall 
Vor. IL, ©Q | come 
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come or be brought on Shore, or put in any 
other Veſſel; nor ſhall any Perſon go on board 
ſuch Ship, without Licence from him who 1s 
to ſee Quarantain performed: But that all 
Ships, Perſons and Goods, ſhall be ſubject to 
ſuch Orders touching Quarantain, as ſhall. be 
made by the Queen, and her Succeſſors, and 
notified by Proclamation. i 
And it is enacted, that if any Maſter of a 
Ship coming from a Place infected, ſhalt come 
on Shore, or ſhall permit any Seaman or Paſ- 

ſenger to come aſhore, or go on board an 
other Veſſel during the Time of Quarantain, 
without Licence as aforeſaid, : the Ship ſhall 
be forfeited to the Queen, &c. and ſhall be 
ſeized, or recovered in the Court of Exche- 
quer for her Uſe; and the Perſon coming on 
Shore, or 8018 on board any other Ship, may 
be compelled by him who is to ſee the Qua- 
rantain perform'd, to return to his Ship; and 
ſuch Perſon after the Expiration of his Quaran- 
tain, being convicted by the Oath of one or 
more Witneſſes, before a Juſtice of Peace living 
near the Place where the Offence was com- 
mitted, ſhall forfeit a Sum not exceeding 20 /. 
to the Uſe of the Poor, &c. and in Default 
of Payment of it, ſhall be committed to the 
Houſe cf Correction, there to be kept to hard 

Labour for one Month, © 
If any Perſon ſhall go on board, and re- 
turn from ſuch Ship during the Quarantain, 
without Licence, he may be obliged to re- 
turn again thereto, and to remain on board 
during the Time of the Quarantain, and the 
Maſter ſhall keep and maintain him on 
board the Ship. And: the Perſon directed to 
stake Care that the Quarantain be perform'd, 
a may 
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may ſeize any Boat or Skiff, belonging to 
ſuch Sh | ain 1 
the Quarantain z and if ſuch Perſon yolunta- 
rily ſuffer any Seaman belonging to ſuch 
Ship, or Paſſenger, . to quit the Ship, While 
under Quarantain, he ſhall for every Offence 
forfeit 100 l. to; be recover'd in the Courts at 
Meſtminſter, with Coſte. 
juſtices of Peace of the Counties adjoining 
to the Place where Quarantain. is to be made, 
are to cauſe Watches to be ſet Day and Night 
in convenient Places in the neighbouring Pa- 
riſhes, with ſtrict Orders not to ſuffer any 
Perſon to come on Shore, or go on board the 
Ships, except ſuch who are to ſee the Qua- 
rantain performed, or ſhall be licenſed. After 


Gard >» 


ip, or there found, and detain it during 


b 


Quarantain perform'd, and Proof thereof made 


on Oath by the Maſter, and two others be- 
longing to any ſuch Ship, before a Cuſtomer 
of the next Port, or his Deputy, and one Ju- 
ſtice of the Peace near to the Port, viz. That 
the Ship, and all and every Perſon therein, 
have performed the Quarantain, and that they 
are all free from Infection; then the Cuſtomer, 
together with the Juſtice, ſnall give a Certi- 
| ficate thereof, and the Ship and Perſons ſhall 

be no longer detained. EW | 
_ But it is provided, that after the Quaran- 

tain perform'd, the Goods ſhall be opened 
ald aired in ſuch Place, and for ſuch Time, 
as; by Proclamation ſhall be appointed. 
The Statute 7 Geo. 1. cap, 3. Enacted, that 
during the Infection at Marſeilles in France, 
and in all future Times when any Country 
or Place ſhall be infected with the Plague, all 
Ships, Perſons, Goods and Merchandizes im- 
| ” 00% | ported 
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ported in ſuch Viips 


„into any Port within 
1d, or the Iſles of Guern- 
fey, Jerſey, Alderney, Gc. from any Place fo 


Great Britain or Ire 


1 infected, or from any Place, the Inhabitants 


 Whereof are known to trade or correſpond 
with any Country actually infected; or from 
any Place from whence his Majeſty, with the 
Advice of his Council, ſhall judge it probable 
that the Infection may be brought; ſhall be 
obliged to perform their Quarantain in ſuch 
Place, for ſbch Time, and in ſuch Manner as 
Mall be directed by his Majeſty, by his Or- 
der made in hie Privy Council, notified by 
Proclamation: And *till ſuch Ships, Perſons 
and Goods, ſhall have performed and be dif- 
charged from Quarantain, no Perſon or Goods 
mall be brought on Shore, or go or be put 
on board any other Ship, in any Place with- 
in his Majeſty's Dominions; unleſs in ſuch 
Caſes, and with a proper Licence, as ſhall be 
directed by Order, made by his Majeſty in 
Council, and notified as aforeſaid. . | 
When any Country ſhall be infe&ed, and 
any Order concerning Quarantain and the 
Prevention of Infection ſhall be made by his 
'Mrjeſty ; as often as any Ship ſhall attempt 
to enter into any Port, the principal Officer 
of the Cuſtoms, and ſuch Perſon as ſhall be 
authorized to ſee Quarantain perform'd, ſhall 
go off to ſuch Ship, or cauſe ſome other Per- 
Jon by him appointed fo to do; and ſhall at 
"convenient Diftance, demand of the Perſon 
having Charge of the Ship, a true Account of 
the following Particulars, viz. The Name of 
ſuch Ship; the Name of the Commander; at 
. what Place the Cargo was taken on 3 135 
| w 
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what Places the Ship touch'd at in her 
Voyage 3 whether ſuch Places, or any and 
which of them were infected; how long the 
Ship had been in her Paſſage, how many 
Perſons were on board when the Ship ſet 
ſail; whether any, or what Perſons, during 
the Voyage, had been or ſhall be then infect- 
ed, how many died in the Voyage, and of 
what Diſtemper; what Ships he or any of 
his Company went on board, or had any of 
their Company come on board his Ship, in 
the Voyage; to what Place ſuch Ships be- 
long d; and alſo the true Contents of his 
Lading. | . „ 
And in Cie it ſhall appear on ſuch Exa- 
mination, or otherwiſe, that any Perſon on 
board is infected, then it ſhall be lawful for 
the Officers of any Ships of War, or of any 
Forts or Garriſons, and all other his Majeſty's 
Officers, whom it may concern, on Notice 
thereof given to them, and for any other 


Perſons whom they ſhall call to their Aſſi- 


ſtance, to reſiſt the Entrance of ſuch Ship 
into any Port or Place; and to oblige an 
ſuch Ship to depart out of the ſame, and uſe 
all neceſſary Means for either of the ſaid Pur- 
poſes, by firing of Guns upon ſuch Ship, or 
any other Kind of Force and Violence what- 
ſoever: And if ſuch Ship ſhall come from 
any Place viſited with the Plague, or have 
any infected Perſon on board, and the Maſter, 
Sc. ſhall not diſcover the ſame, he ſhall be 
ad judg'd guilty of Felony, without Benefit 

of Clergy, alſo if ſuch Maſter, Ge. upon De- 
mand made, ſhall not make a true Diſcovery, 
in any other of the Particulars before men- 
| e - -._noned, 
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tioned, he ſhall forfeit 200 I. one Moiety to 


the Crown, and the other to him who will 


ſue for the ſame in any of the Courts of R e- 
cord at Weſtminſter, &c. 


If any Maſter, or other perſon, having the 
Charge of a Ship liable to perform Quaran- 
tain, ſhall quit ſuch Ship, or permit any Sea- 


man or Paſſenger to leave the ſame, and go 


on Shore, or on Board any other Veſlel, before 


Quarantain be fully perform'd, except in ſuch 
Caſes, and by proper Licence, as ſhall be di- 
retted by the Order made concerning Quaran- 


tain; or ſhall not, within convenient Time 
after due Notice given by the proper Officer, 


_ cauſe his Ship and the Lading to be convey'd 


into the Place appointed for Quarantain ; then 
every ſuch Ship, with the Tackle, Fc. ſhall 
be forfeited to his Majeſty, and may be ſeized, 


ſued for, and recovered in the Court of Exche- | 


quer at Meſtminſter, &c. and ſuch Maſter, for 
every ſuch Offence, ſhall incur the Forfeiture 


of 2000. and if any Perſon ſhall quit ſuch Ship 
by going on Shore, or on Board any other Veſ- 

ſe], it ſhall be lawful for all Perſons by Force 
and Violence, to compel ſuch Perſon to return 
on Board; and every Perſon ſo quitting, &c. 


ſhall for every Offence ſuffer ſix Months Im- 


priſonment, and alſo forfeit 2007. 


If at any Time hereafter, any Place in 


_ Great-Britain, Ireland, or the Iſles of Guernſey, 
Ferſey, Alderney, Sark or Man, ſhall be infected, 


and the ſame made appear to the King in 


Council, it ſhall be lawful for his Majeſty, 


with Advice of his Privy Council, during the 
Continuance of ſuch Calamity, to make ſuch 


Orders concerning Quarantain, and the- Pre- 


vention 
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vention of Infection, as ſhall be neceſſary fo” 
the Safety of his Subjects, and to notify the 
ſame by Proclamation; and all Perſons, Of- 
ficers Civil and Military, ſhall render due 
Obedience to all ſuch Orders and Regulations, 
ſo made and notify d. If any Officer of the 
Cuſtoms, or other Officer or Perſon whatſo- 
ever, to whom it ſhall appertain to execute 
any Orders concerning Quarantain, ſhall be 
guilty of any wilful Breach or Neglect of his 
Duty in that Behalf, he ſhall forfeit his Of- 
fice, and be incapacitated, and likewiſe ſub- 
ject to 100 J. Penalty. | 

During Times of Infection, when any Part 
of Great- Britain, &c. or France, Hain, For- 
tugal, or the Low Countries, ſhall be infected 
with the Plague, his Majeſty by Proclamation 
may prohibit and reſtrain all Boats and Veſlels, 
under the Burthen of 20 Tons, from ſailing 
out of any Port or Place of Great-Britain or 
Ireland, or the Iſles of Guernſey, &c. till Se- 
curity be given by the Maſter to the principal 
Officer of the Cuſtoms, or Chief Magiſtrate, 
by Bond to the King in Penalty of 300 J. 
with Condition not to go to, or touch at any 
Country or Place, mentioned in ſuch Procla- 
mation, nor on Board any Ship at Sea, and not 
to ſuffer any Perſon to come on Board his Veſ- 
ſel from any other Ship, or receive any Goods 
whatſoever out of any other Ship: And if any 
ſuch Veſſel ſhall paſs out of any Port or Place, 
before ſuch Security given; ſhe ſhall, together 
with her Tackle, &:c. be forfeited to the King, 
and may be ſeized, ſued for and recovered in 
the Court of Exchequer, Sc. and the Maſter, 
and every Mariner of the Veſſel, being thereof 

| O 4. convicted 
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convicted before one or more Juſtices of Peace, 
Hall forfeit 501. one Moiety to the Informer, 
the other to the Poor of the Pariſh where ſuch 
Offender ſhall be found, to be levied by Diſ- 
treſs and Sale of the Offenders Goods; and for 
Want of Diſtreſs, ſhall be committed to Pri- 
ſon for three Months. 5 155 

- When any foreign Country or Place ſhall 
be infected, all Goods particularly ſpecified for 
that Purpoſe, in Orders made relating to Qua- 
rantain, and the preventing of Infection, im- 
ported into any Part of his Majeſty's Domi- 
nions, in any Veſſel whatſoever, ſnall be ſub- 
ject to ſuch Orders. And as often as his Ma- 
jeſty ſhall make any Orders concerning Qua- 
rantain, the Proclamation thereof ſhall be read 
in all Pariſh Churches, Cc. within ſuch Coun- 
ties and Places as are ſpecify'd in ſuch Procla- 
mation, upon the next Sunday after received, 

and the firſt Sunday in every Month after- 

wards, during the Time the fame ſhall conti- 
nue in Force. | | 

If it ſhall appear to his Majeſty, that any 
Veſſel ſhall come into any Place in his Domi- 
nions from any Place infected, or being laden 
with any Goods taken on Board at any ſuch 
infected Place, or from on Board any Veſſel 
infected, or that there be any Perſons or Goods 
on Board actually infected; in any of the ſaid 
Caſes, it ſnall be lawful for his Majeſty, by 
Order in Council, to impower any Perſons to 
burn ſuch Ship, Ic. and the infected Goods, 
or ſo much thereof as ſhall be neceſſary for 
preventing the ſpreading of the Infection. 
After Quarantain is daily per form'd by any 
Ship or Perſons, and on Proof by the —_ 
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of the Maſter, and two of the Perſons belong- 
ing to ſuch Ship; or on Proof by the Oaths 
of two credible Witneſſes before the Cuſtomer, 
Comptroller, or Collector of the Port where 
ſuch Quarantain ſhall be perform'd, or the 
next Port thereto, or before any of their De- 

uties, or any Juſtice of Peace living near to 
lach Port, Sc. That ſuch Ship and all ſuch 
Perſons have duly performed Quarantain, and 
that the Ship and Perſons are free from Infec- 
tion; then ſuch Cuſtomer, Collector, c. 
ſhall give a Certificate thereof, and thereupon 
ſuch Ship and Perſons ſhall be liable to no 
further Reſtraint. 

All Goods after the Quarantain is perform'd, 
ſhall be opened and aired, in ſuch Places, for 
ſuch Time, and in ſuch Manner, as ſhall be 
dire&ed by his Majeſty, by Order made and 

notified as aforeſaid ; and after ſuch Order 
| ſhall have been duly complied with, and 
Proof ſhall be made thereof by the Oaths of 
two or more Witneſles, before the Cuſtomer, 

Se. of the Port lying next to the Place where 

the Goods ſhall be carried, or any Deputy, 
and one Juſtice, &c. upon Certificate by ſuch 
Cuſtomer, &. to the Commiſſioners of the 
Cuſtoms in Great-Britain or Ireland, ſuch Goods 
ſhall be forthwith diſcharged, by Order of any 
two of the ſaid Comm iſſioners, &7. 8 

And if wy Officer ſhall demand more than 
1s hereby allow'd for any ſuch Oath, Certifi- 
cate and Order, he ſhall forfeit 100 J. one 
Moiety to the Crown, the other to him wha 
will ſue for the ſame by Action of Debt. 

The 8 Geo, 1. cap. 8. declared it lawful for 
the King, by one or more Proclamations fo 
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be iſſued before ſuch a Time, to prohibit all 
Perſons to go to any Kingdom or Place, which 
ſhall be infected with the Plague; and to ex- 
port out of Great-Britam and {reland, or any 

the Dominions thereunto belonging to any 
Place infected, to be ſpecified in ſuch Procla- 
mation, any Goods or Commodities whatſo- 
ever; or to import any Goods or Commodi- 
ties, from any ſuch Country or Place. 

All Goods, Wares and Merchandize, ex- 
ported or ſhipped for Exportation, contrary 
to the Meaning of ſuch Proclamation, and of 
this Act, and the Veſſels on which they ſhall 
be ſo exported or ſhipped, with the Tackle, 
Furniture and Apparel thereof, ſnall be for- 
feited, and may be ſeized where-ever found; 
and ſuch Seizures may be ſued for and re- 
covered by the ſame Means, Rules, and Re- 
medies, and in the like Manner, as any Goods 
ſeized for unlawful Importation or Exportation 
may be ſued for, &c. and every Perſon who 
ſhall have exported, or ſhipped for Exporta- 
tion any ſuch Goods or Commodities, ſhall 
forfeit double the Value, to be aſcertained 
and recovered as the Value of uncuſtomed or 
prohibited Goods is by Law to be aſcertained 
and recovered : Alſo every Perſon that ſhall 
have procured ſuch Goods to be imported , 
ſhall forfeit treble Value, c. Beſides other 
Pains and Penalties. Two Third Parts of the 
| ſaid Forfeitures, ſhall be to the Uſe of the 
Crown, the Charges of Proſecution and Re- 
covery being born by his Majeſty, and the 
other Third to the Uſe of him as ſhall ſeize, 
inform or ſue for the ſame. | 


Tf. 
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If at any Time after the iſſuing ſuch Procla- 
mation as aforeſaid, any Perſon ſhall go to any 
Country or Place infected, contrary to the 
Meaning of the Proclamation, and of this Act, 
he ſhall incur a Premunire, „ 
Boy the 8 Geo. 1. cap. 10. certain Clauſes in 
the Act 7 Geo. 1. cap. 3. which gave Power to 
remove Perſons infected here with the Plague, 
to Ships, Lazarets, or other Places; and to 
make Lines or Trenches about any City, Town 
or Place infected; with all Powers in the ſaid 
Act, to compel any Perſons to remove from 
their Habitations, to any Ship, Lazaret, &c. 
are hereby repealed and made void: So that 
nothing herein ſhall be conſtrued to repeal 
any of the Powers or Penalties in the ſaid Act 
relating to Perſons who ſhall be on Board any 
Ship obliged to do Quarantain, or ſhall come 
on Shore, or go on Board any other Ship from 
any Ship that is obliged to perform Quaran- 
tain, | 
But by the Statute 1 C20. 2. cap. 13. for the 
performing of Quarantain, it is enacted; that 
when any Country ſhall be infected, it ſhall 
be lawful for his Majeſty to order Ships to be 
provided, or Houſes or Lazarets for the re- 
ceiving and entertaining of Perſons obliged to 
perform Quarantain, during ſuch Time as they 
ſhall continue infected, or till they have per- 
formed ſuch Quarantain; and alſo Sheds, 
Tents, and other Places proper for the depo- _ 
ſiting, ap airing of Goods and Mer- 
chandizes, to be provided and erected, to con- 
tinue for ſuch Time as his Majeſty ſhall think 
fit and direct, in convenient Places within any 
Part of Great-Britain or Ireland, to be * 
| an 
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.and approved by two or more Juſtices of the 
Peace for the County, c. where the ſame lie, 
Iiving near thereto, under their Hands and 
Seals, in any waſte Grounds or Commons; or 
-where ſuch Waſtes are not ſufficient, in the 
ſeveral Grounds of any Perſons, not being a 
Garden, Orchard, Yard, &c. paying ſuch 
Rate, Rent, or other Conſideration as ſhall be 
agreed on, or aſſeſſed and adjudged by the 
1 of Peace at their General Quarter Seſ- 
ions. | | | 

The proper Officers, authorized to put in 
Execution the Orders made by his Majeſty in 
Council, and notified by Proclamation, ſhall 
compel all Perſons obliged to perform Qua- 
rantain, and all Goods and Merchandizes com- 
prized within ſuch Orders, to repair or be con- 
veyed to ſome of the Ships, Houſes, or Laza- 
rets, Sheds, Tents, or other Places, provided 

as before mentioned : And if any Perſon obliged 
to do Quarantain, ſhall wilfully refuſe or neg- 
lect to repair, within convenient Time after 
due Notice given him by the proper Officer, 
to the Ship, Houſe, Lazaret, or other Place 
duly appointed for him; or having been pla- 
ced in ſuch Ship, Sc. ſhall eſcape out of the 
ſame, before Quarantain fully performed, or 
attempt it, in ſuch Caſe the Watchmen, and 
other Perſons appointed to ſee Quarantain -per- 
formed, by any Kind of Violence that the Caſe 
ſhall require, may compel every ſuch Perſon 


to return into ſuch Ship, G. and on their 


Refuſal fo to do, or actually eſcaping, &c, 
ſhall be adjudged guilty of Felony, and ſutter 
Death, without Benefit of Clergy, _ 


i 


2 3; 
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If any Perſon not infected with the Plague, 
nor liable to perform Quarantain, ſhall pre- 
ſume to enter any Ship, Houſe, Lazaret, G. 
ſo appointed as aforeſaid, while any Perſons 
infected, or under Quarantain, ſhall be 
therein, and ſhall return, or attempt to return 
from thence, unleſs in ſuch Caſes, and by Li- 
cence, as. ſhall be directed by any Orders fo 
made and notified, it ſhall be lawful for the 
Watchmen or. other Perſons having the Guard 
of ſuch Ship, &c. by any Kind of Violence, 
to compel ſuch Perſon to repair to ſome Ship, 
Lazaret, c. there to continue and perform 
Quarantain: And if ſuch Perſon ſhall eſcape 
ont of ſuch Ship, Fc. before he ſhall have 
performed the fame, he ſhall be guilty of 
Felony, without Benefit of Clergy. 

And if any Officer, or other Perſon appoin- 
ted to ſee the Quarantain performed, or any 
Watchman placed on any Houſe, Lazaret, 
Ship, or other Place, for Performance of Qua- 
rantain, ſhall knowingly and willingly ſuffer 
any Perſon, Ship, Goods or Merchandizes to 
depart or be removed from thence, unleſs in 
ſuch Caſes, and 'by ſuch Licence as ſhall be 
directed by ſome Order made and notified by 
Proclamation, every ſuch Offender ſhall be 
adjudged guilty of Felony, and ſuffer Death 
without Benefit of Clergy. Bat no Attainder 
of Felony, by Virtue of this Act, ſhall work 
any Corruption of Blood, or . Forfeiture of 
Goods, Chattles or Hereditaments. 

There is a Clauſe in this Statute, that 
whereas Cotton, Skins, Human Hair, and 
certain other Species of Merchandizes are more 
eſpecially liable to retain Infection, and _ 
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be brought from Places infected into other 
Countries, and thence imported into his Ma- 
jeſty's Dominions in Ships not obliged to per- 
Frm Quarantain: Therefore, when any fo- 
reign Country. ſhall be infected with the 
Plague, all ſuch Goods and Merchandizes, as 
ſhall be particularly ſpecified in any Order 
to be made concerning Quarantain, and notified 
as aforeſaid, which ſhall be imported in any 
Part of his Majeſty's Dominions, from any 
foreign Country, and in any Ship whatſoever, 
ſhall be liable to ſuch Order ſo made. on 
Buy 6 Gee. 2. cap. 34. ſuch Parts of the Act 
1 Geo. 2. cap. 13. as were to continue in Force 
for two Years only, ſhall be revived, and con- 
tinue for a longer Time. And it ſhall be law- 
ful for the King's Majeſty by Proclamation, 
to prohibit all Perſons to go from Great-Britain 
or Ireland, or the Iſles of Guernſey, Ferſey, Al- 
derney, Sark, or Man, unto any Place which 
| ſhall be infected with the Plague, to be men- 
tioned in ſuch Proclamation, during the Time 
therein ſpecified, and under ſuch Regulations 
as in the Proclamation ſhall be preſcribed: 
Alſo it ſhall be lawful for his Majeſty, by 
Proclamation to prohibit all Perſons to come 
from any Place infected with the Plague, ſpe- 
cified in ſuch Proclamation, into Great- Britain 
or Ireland, &c. under the Regulations preſcribed 
in any ſuch Proclamation. And all Perſons 
who ſhall export Goods contrary to the King's 
Proclamation, ſhall forfeit double the Value. 
If after the iſſuing ſuch Proclamations afore- 
ſaid, any Perſon ſhall go to any Place infected, 
contrary ther eto, the Perſon offending ſhall 
: Forkeit 5001. one Moiety to his Majeſty, and 
5 „„ - ew 
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the other to him who ſues for the ſame; and 
if any Perſon coming from any Place in- 
feed, ſhall enter into, or any Goods ſhall be 
landed out of any Ship in any Place in Great- 
Britain or Ireland, &c. contrary to ſuch Pro- 
dcCälamation, the Perſons offending therein ſhall 
be guilty of Felony, and ſutfer Death without 
Benefit of Clergy ; and ſuch Ship or Goods 
ſhall be forfeited to his Majeſty : And all 
Perſons, who after Proclamation, ſhall cauſe 
any ſuch Goods to be 1mported,. ſhall forfeit 
treble Value; to be aſcertained and recovered, 
as the Value of any uncuſtomed Goods is by 
Law to be aſcertained; two third Parts whereof 
| ſhall be. to the Uſe of his Majeſty, and the 
other third Part to the Perſon proſecuting for 
the ſame. ef pg 1 
In every Proclamation, to be iſſued for pro- 
hibiting Commerce with any Place infected 
with the Plague, a reaſonable Time ſhall: be 
allowed, before the Prohibition declared. by 
ſuch Proclamation ſhall commence z Regard 
being had to the Diſtance of the infected Places 
from Great-Britain, Ireland, or any of the Illes 
aforeſaid, and to the Time within which No- 
tice of ſuch Proclamation may arrive at ſuch _ 
infected Places. | | 3 WES 3 Eno 
If any Action or Suit ſhall be commenced 
againſt any Perſon for any Thing done in pur- 
ſuance of this Act, the Defendant may plead. 
the General Iſſue; and if Judgment ſhall be 
given againſt the Plantiff, the Defendant ſnall 
recover treble Coſts. 77 e 


; Preſſing and Arreſting Ships, ſer Admiralty, Er. | 
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CHAP. X. 
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Of Letters T Marg ue and Repriſal, granted 
on Depreaations committed, and of Reſti- 
tution, &c. | | 


T ETTERS of Marque are extraordinary 
Repriſals or Commiſſions for Reparation 
to Merchants taken and deſpoil'd by Strangers 
at Sea: And Repriſals is the retaking, or ta- 
| king again of one Thing for another. | 
Ihe Goods of others may be taken upon 
the Sea, by Letters of Marque and Jus Repri- 
ſaliarum; but the ſame cannot be done by any 
private Authority, only « for Power of that 
Prince or State, whoſe Subject the injur'd Per- 
ſon is; nor is it grantable by Authority, but 
where the Party damaged has Juſtice deny'd 
him, or the ſame is illegally delay'd: This 
Law or Cuſtom of Repriſals was conſtituted 
and eftabliſh'd by the Conſent of Nations, and 
without it, Licence would be given and to- 
lerated for the committing of Depredations; 
eſpecially if only the Goods of Rulers were 
made liable, who ſeldom pofleſs any Thing 
that the Injur'd can come at for Satisfaction. 
But Princes by the Laws of Nations, are 
anſwerable for Injuries publick, and ſhould 
by the moſt prudent Ways imaginable prevent 
thoſe that are private; not ſuffering Foreigners, 
af poſſible, to receive Wrongs in their Coun- 
tries: Nor ſhould the Prince of the Perſon - 
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as to deny him Letters of Requeſt for Satisfac- 


tion; and if Juſtice be deny'd after ſuch Re- 


queſt, it is reaſonable to arm him with Power, 


to take Satisfaction by Reprize and Military 


Force. And there are uſually ſent two or 


three Letters of Requeſt, according the Sa- 
tisfaction return'd in Anſwer, before the Re- 
prizal is awarded; and ſuch Letters generally 
aſſign a Time certain for Damages to be re- 
pair d, if not, Repriſals to iſſue forth. 


King Cbarlef I. after the Maſſacre at Am- | 


_ granted Letters of Requeſt to the States 
0 


Hollaud for Satisfaction within eight 


Months ; otherwiſe Letters of Repriſal were 
to follow. King Charles II. on the Petition 
of Meſſ. Goulor and Canbam, granted one Lee 


Letters of Requeſt to the Great Duke of I- 


cany, for Redreſs againſt the Government of 
Leghorn. In the Year 1674, the ſame Prince 


iſſued out Letters of Requeſt to the King of 


Spain, requiring Satisfaction for the Depre- 
dation committed on the Ship and Goods of 
Mr. Stampe, who was robb'd and murder'd at 
the Havanna. He alſo publiſh'd a Proclama- 
tion in the following Year, promiſing a Re- 
wg for apprehending the Offenders dead and 
alive. 3 

In the Proſecution of Letters of Requeſt 


and Repriſal, there muſt be, 1. The Oath of 
the Party injur'd, or other ſufficient Proof, 


touching the pretended Injury, and of the cer- 
tain Lois and Damage thereby ſuſtained. 2. A 
Proof of due Proſecution or Solicitation for 
obtaining Satisfaction in a legal Way. 3. The 
deferring or Denial of Juſtice. 4. A Complaint 
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to his own Prince or State. 5. Requiſition of 
]juſtice by him or them, made to the ſupreme 

Head or State, where Juſtice in the ordinary 


ry 


Courſe was deny'd. 6. Perſiſtency ſtill in the 


Denial of Juſtice. And after all which, Let- 


ters of Repriſal under ſuch Cautions, Reſtric- 
tions and Limitations as are conſonant to. Law, 
and as the Special Caſe requires, may iſſue not 
only by the Civil, but by the ancient Muni- 
cipal Laws of this Kingdom: And then the 
Prince of that Country, againſt whom the 
fame are awarded. muſt repair the Damage out 
of his or their Effects, who committed the In- 
juries; or if that proves deficient, it ought to 
fall as a common Debt on his Country. 

The Repriſals grantable by the Laws of 


England are of two Sorts, ordinary and extraor- 


dinary : The ordinary Repriſals are either 


within the Realm, or without: the ſame ; and 


the firſt are grantable where any Engliſh Mer- 
chants have {ſuffered in their Perſons or Goods, 
and their Merchandizes are ſpoil'd or taken 
from them in Parts beyond the Seas, by Mer- 


_ chants Strangers, and the Enghſh Merchants 


upon Suit, or the King's demanding of Juſtice 
by his Embaſſadors, & cannot obtain Satiſ- 
faction to the Perſons injur'd; then the Parties 
Proving they have proſecuted the Offenders in 
a due Courſe of Juſtice, and have been deny'd 
cr delay'd illegally to have Right done them, 


mall in ſuch Caſe have a Writ out of Chan- 


cery to arreſt the Merchant Strangers of that 


Nation, or their Goods here in England. And 


the Lord Chancellor, in this Caſe, has always 
the Approbation of the King or Council, or 
both, for ſo doing. JOU! 
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The other Repriſals without the Realm, 
are always by Patent, under the Great Seal, 
and cannot be ordinaril revoked; becauſe, af- 
ter the Perſon injur'd has petition'd, and ac- 
cording to Law proved his Loſs, obtained 
Letters of Requeſt, and na Reparation has 
been made; As ſoon as the Letters Patent are 
ſealed, the ſame does immediately create and 
veſt a National Debt in the Grantee, to be ſa- 
tisfied in ſuch Manner, and by ſuch Means as 
the ſaid Letters Patent direct, out of the 
Goods and Eſtates of that Prince's Subjects, 
who refus'd, or illegally delay'd Juſtice. But 
if the ſupreme Power thinks the Execu- 
tion of theſe Letters of Repriſal, cannot 
well be effected without endangering the 
Peace of both States, it may be reſpited till 
a more convenient Time: And Princes are 
careful in granting ſuch Letters Patents, to 
have them made fo as they may not be rec- 
kon'd a Breach of the Peace; but the grant- 
ing of them for particular Satisfaction, does 
not in the ordinary Way amount to a Breach, 
Where ſuch Letters of Reprifal have been re. 
vok'd, will be ſhewn hereafter. | 
" | As to the extraordinary Repriſals, they are 
by Letters of Marque, for Reparation at Sea, 
or any Place out of the Kingdom, granted by 
by the Secretaries of State, with the like Ap- 
probation of the King and Council ; but they 
are only during the King's Pleaſure, and gene- 
rally in Time of War, ſo that they may at 
any Time be revok'd,  _ 
In King Henry the IVth's Reign, on the 
rievous Complaint of the Commons of Eng- 
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212 Letters of Marque and Rep1iſal, 
+ Juries in the Loſs of their Ships and Goods 
upon the main Sea, contrary to Leagues, c. 
which were broken by the Subjects of other 
Nations; and reciting the Willingneſs of the 
Parliament to provide Remedy and Relief for 
the grieved, by Spoil and Injuries done un- 
to them, &c. a Law was made by which 
tis enacted, that upon Application to the 
Keeper of the Privy Seal, he ſhall ſign Letters 
of Requeſt to demand Reſtitution and Repa- 
ration to the Parties grieved; which, if not 
made in convenient Time, then the Lord 
Chancellor of Englund ſhall grant Letters of 
Repriſal in due Form of Law, to obtain the 
ſame by Force, and for the Indemnity of the 
Perſons intereſted and injured : And this is 
confirmed by Stat. 4 Hen. 5. cap. 7. and other 
Statutes. 75 | | | 

But Letters of Repriſal were granted long 
before theſe Statutes, by the Kings of Eng- 
und, by Virtue of their Prerogatives ; nor 
was the King's Prerogative in the leaſt dimi- 
miſhed by them, but remained at the Com- 
mon Law, to judge when it was expedient to 
grant them; and the before mentioned Act 
of King Hen. IV. notwithſtanding it ordains 
Letters of Requeſt and of Repriſal, doth not 
reſtrain the King's Prerogative therein. : 

The Ceſes where Repriſals will or will not 
lie, are thus ſtated: On wrong Judgment given 
in a Proſecution abroad, in Matters not doubt- 
ful, which might have been tecreſs'd, either 
by the ordinary or extraordinary Power of the 
Country or Place, and the which was appa- 
_ rently perverted or deny'd, Repriſal may be 
granted: Though if the Matter be doubtful, 
| 2 1. 
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and of Keſtitution, &c. 213 
it is otherwiſe; for in Cauſes dubious, there 
is Preſumption that Juſtice was truly admini- 
ſtred. If an Engliſhman proſecutes a Perſon 
in any legal Court beyond the Seas, where- 
upon the Military Governor oppoſes the Suit, 
and by his Means the Debtor and his Goods 
are convey d away, but a Sentence or Judg< 
ment is obtained: By this the Execution is 
fruſtrated, and Letters of Repriſal ſhall be had. 
And yet if a Merchant of England ſhall 
commence a Suit in the Courts of Law, be- 
yond the Seas, and Judgment paſſes againſt 

im, from which he appeals to the ſupreme 
Court, and there the Firſt Judgment is con- 
firm'd and allow'd; tho' the Complainant 
hath receiv'd a . e contrary to the 
Right of the Cauſe, here he ſhall not have 
Letters of Repriſal; but it may in an ex- 
traordinary Caſe, if there be ſtrong Circum- 
ſtances for the ſame, occaſion Letters of Re- 
queſt to have a Rehearing. 
If any Perſon ſhall be kill'd, wounded, or 
any was damag'd in a hoſtile Manner, in the 
Territories or Places of any King or Potentate, 
to whom Letters of Requeſt are tranſmitted, 
and no Satisfaction ſhall be made to the Per- 
ſon injured, there is no Compulſion to reſort 
to the ordinary Proſecution, but Letters of 
Reprifal ſhall be iſſued: But where Misfor- 
tunes happen to Perſons, or their Goods, re- 
ſiding in a foreign Country in Time of War, 
Repriſals are not to be granted; in this Caſe, 
they muſt be contented to fit down under the 
Loſs, for they are at their Liberty to relin- 
quiſh' the Place on the Approach of the E- 
nemy, when they foreſee the Country is ſub- 
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214 Letters of Marque and Repaiſal, 
ject to Spoil and Devaſtation ; and if they, 
continue, . they muſt partake of the common 
Calamity. „ | 3 
It is not the Place of any Man's Nativity, 
but of his Habitation, that ſubjects him to 
repriſe ; for the Law doth not conſider ſo 
much where he was born, as where he lives; 
Therefore if Letters of Repriſal ſhould be 
awarded againſt the Subjects of the Duke of 
Tuſcany, and a Native of Florence, but deni- 
zen'd or living in England, ſhould have a 
Ship on a Voyage for Leghorn, if in ſuch Caſe 
à Caption be made of this Ship, it is not laws 
ful, nor can the ſame be made Prize. And 
there are certain Perſons, as well as Ships and 
Goods, that are exempted or privileged from 
Repriſals; ſuch as Embaſſadors and their Re- 
tinue, coming from him who awarded the 
Repriſe ; Travellers through a Country, ſtays» 
ing but a little while there; eccleſiaſtical 
Perſons, Sc. And a Merchant of another 
Place than againſt which Repriſals are grant- 
ed, altho' the Factor of his Goods were of 
that Place, is not ſubze& to Repriſals. Molloy 
Jur. Marit. 21. ; 
Where Ships are driven into Port by Storm 
or Streſs of Weather, they have an Exemp- 
tion from the Law of Repriſals, according to 
common Right; but by the Laws of England 
it is ſaid to be otherwiſe, unleſs expreſly pro- 
vided for in the Writ or Commiſſion; And if 
ſuch Ship flies from his own Country to avoid 
Confiſcation, or for ſome other Fault, and is 
driven in by Streſs of Weather, ſhe may then 
become ſubject to be Prize. But it is unlaw- 
ful to make Seizure of Ships for Repriſal in 
| any 
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5 and of Reffititfon, &c. 215 
any Ports, but in that Prince's who awarded 
the Repriſals, or his againſt whom the ſame 
are iſſued; the Ports of other Princes or States, 
are not to be diſturb'd, but be peaceably 
maintained. _ | Bet 

If a Ship having Letters of Marque or Re- 
priſal, ſhall take the Ships and Goods of that 
Nation againſt whom they are awarded, and 
bring the ſame into a Neuter Port, the Owners 
may there claim and ſeize her; or the Ad- 
miral may make Reſtitution according to 
Law, of the Ships Goods to the Owners, and 
the Captives to their Liberty; for that the 
ſame ought firſt to have been brought fra 
prefidia of that Prince or State, by whoſe Sub- 
jects they were taken: And if it be not 16 
done, it has been reſolved, that ſuch Ships 
cannot become lawful Prize, nor are the 
Owners of ſich a Caption diveſted of their 
. Trin. 17 Car. 1. in B. R. Marſh's 


6 „ 
When any Ship that hath Letters of Re- 
priſe, attacks a Veſſel, and ſhe refuſes to yield, 
ſhe may be aſſaulted and entered; and if it 
falls out, that by Accident ſome of thoſe 
which make Reſiſtance are ſlain, the Fault 
will be at their own Doors, for hindering the 
Execution of what is legal and granted by 
Authority. But in Caſe a Letter of Marque 
ſhall wilfully and knowingly take a Ship and 
Goods belonging go another Nation, againſt 
whom the Commiſſion is not awarded, but of 
ſome other State in Amity, this amonnts to 
downright Piracy ; whereupon the Offenders 
will incur a Forfeiture of their Veſlel, &. 


Kol. Abr. 5 30. | 
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216 Letters of Marque and Repziſal, 
Though if ſuch Letters of Marque be af- 
fignd over to another Perſon, who takes any 
ſuch Ship or Goods of another Nation, on a 
violent Preſumption that it belong'd to the 
Right of him, againſt whom Repriſals are 
granted; here, if the Sufferers recover their 
Goods and Ship, yet the Captors are not to 
be puniſhed criminally, nor the Grantees 
of the Letters Patent civilly. The Captors 
Nevertheleſs may not be excuſed from an- 
ſwering the Damages; but the Grantees are 
excuſcable both as to that and Puniſhment, 
unleſs they are privy to the Caption: It is 
Jike unto the Caſe of an Officer arreſting a 
wrong Perſon; he is liable to anſwer: the 
Damage to the Party arreſted, but not the 
Perſon that employed him. Stat. 4 Hey. 5. 

cap. 14. Sea Laws 470. Js | 
A Perſon who had Letters of Marque in 
tne Dutch War, took an Oftender inſtead of a 
Dutch Ship, and brought her into Harbour; 
and was proſecuted for Damages, Sc. And 
one Broom, by Letters of Marque, Sc. under 
others, having taken a French Ship at Sea, 
he carried the ſame into Africa, and the Ad- 
miralty there condemn'd her as Prize ; after- 
wards he ſold her, and applied the Money to 
his own Uſe, and then coming into England, 
he was ſued in the Admiralty to give an Ac- 
count, and Sentence was given againſt him; 
tho' he appealed for a Prohibition, but it was 
denied. 1 Lev. 243. 1 Kalk. 32. 
A Ship being lawfully taken, and n 
into Port, the Captor muſt exhibit all ig 
Ship-Papers, and Captive Mariners to be ex- 
amin'd, in Order to Adjudication ; *till when 
and 
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= ought not to be broken, nor may the Captain 


permit an Imbezilment of the Lading, or 
el barter, or diſpoſe of any Part, without 
Commiſſion; for the King hath a Proportion 
in all Prizes: And the common Profits of 
| Prizes, are to be equally divided among all 
the Ships preſent, and not be ſolely to the 
Captor; ſo that if Letters of Repriſal are 
granted to two Ships, and they happen both 
of them at Sea to meet a Prize, and the one 
attacks, and enters her, by Means whereof 
ſhe becomes Conqueror; although the other 
did nothing in the Engagement, he hath Right 
to an equal Diſtribution with the Captor, be- 
cauſe the Preſence of the other Veſſel, arm'd 
and prepar'd for Battle, becomes a Terror, 

and will occaſion a my the ſooner to yield. 
3 Elix. cap.5. 2 Leon. Rep. 182. 

If the Caption of any Ship or Goods be by 
Men of War, the Property will immediately 
be in the Captors; except it be loſt again, 
and the Ship or Goods are recoverd by the 
Perſons from whom they were taken, or be 
in Battle regain'd. And by the Law of Na- 
tions, the Dominion of the Things taken by 
thoſe to whom Letters of Marque are grant- 
ed, become the Captors, till the Debt and 
Coſts, that is the original Damage and ſubſe- 
guent Charges are ſatisfied; which being 
done, the Reſidue ought to be reſtored : And 
ſo the Venetian uſed their Equity, having ta- 
ken the Ships of Genoa, they did not ſpoil 
any of the Lading, but preſerved the ſame 
very, carefully, until the Debt was paid; _ 

| | then 
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218 Letters ot Marque and Repyiſal, 
then they made Reſtitution of the Things _ 
entirely, without Diminution. Molloy 23. 
In Caſe the King of England ſhould be in 
Enmity with the States of Holland, and one 
of their Ships of War takes an Engliſh Mer- 
chant: Man, and afterwards another Ship of 
War of England meets the Dutch Ship and 
his Prize, and regains the ſame; there Reſti- 
tution is commonly made, the Owners pay- 
ing the Salvage : So where the Prize is reco- 
'ver'd by a Friend in Amity, or comes into 
his Ports, Reſtitution is to be made. And 
the taking of Ships and Goods by Force and 
Arms, i, odious, that if by any Poſſibility, 
the right Owners may have Reſtitution, the 
ſame hath been granted. bid. 6, 7. 
Where for the Fault perhaps of a few, a 
Debt becomes National; the Goods of the 
guiltleſs and innocent become liable (if taken) 
for Satisfaction, but ſuch Party ought to have 
Contribution by the Law of England, as 
when one is put to the whole Burden, and 
more are bound to do one Thing. Though 
when Depredations have happened here to 
foreign Merchants, and Complaint hath been 
made concerning them, our Kings have often 
iſſued Commiſlions to enquire of the ſame, 
and award Satisfaction: And upon the Peti- 
tion of ſome Merchants of Genoa, who com- 
plain'd againſt the Inhabitants of the Iſle of 
Guernſey, for a Depredation, in taking away 
and detaining their Merchandize and Goods, 
to a very conſiderable Value, ont of a Ship 
wreck'd . by Tempeſt near the faid Iſle; on 
this a Commuſſion was granted, by which the 
Commuthoners were impower'd to puniſh the 
Offenders, 
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Offenders, and make Reſtitution and Satisfac- 
tion for the Damages ſuſtained. For as the 
Engliſb Subjects may have their Goods by way 
of Reprize, for the Satisfaction of a Debt from 
Foreigners; ſo they may have the Benefit of 
theſe Commiſſions, to make themſelves whole 
out of the States of the Offenders. Pat. 26. 
Ed. 3. ſee Stat. 31 Hen. 6. cap. 4. i 

But he that will ſue to have Reſtitution in 
England for Goods taken at Sea, muſt prove 
that the Sovereign of the Party was in Amity 
with the King of England, &c. and Letters of 
Reprizal make no War, or Enmity between 
Nations. 22 E. 3. | 


A Copy of Letters Patent for eſpecial Reprizals 

from the Ring of Great Britain (under the 
Great Seal of England) againſt the States of 
Holland and their Subjects, Inrolled in the 

High Court of Chancery 19 May, 15 Car. 2. 


8 the Second, &c. Ulhereas 
our loving Subjects Sir William Courteen 
Kt. deceaſed; and his Partners, Anno 1643, 
by the Depredation and Hoſtile A& of one 
 Gailand, Commander in Chief of two Ships 
belonging to the Eaſt-India Company of t 

| Netherlands, was between Goa and Maccas in 
the Streights of Malacca, deprived and moſt 
injuriouſly ſpoiled of a certain Ship called the 
Bona Eſperanza, and of her Tackle, Apparel, 
and Furniture, and all the Goods and Lading 
in her, upon a very hopeful trading Voyage 
to China, which were carried to Batavia, and 
there all de ſao, without due Proceſs of Law, 
confiſcated; and alſo in the ſame Year, on” 
| | | ther 
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220 Letters ok Parque and Repaiſal, 
ther laden Ship of our ſaid Subject, called the 
Henry Bonadventure , being come on Ground 
near the Iſland of Mauritius, was there, both 
Ship and Goods, ſeized upon by ſome of the 
Officers and Miniſters, and others under the 
Command of the ſaid Ea/t-India Company, 
and utterly detained from the right Owners. 
And whereas the ſaid Sir William Courteen and 

his Aſſigns, in his Life-time, uſed all poſlible 
Endeavours to recover the ſaid Ships and 
Goods, and to procure. further Juſtice againſt 
the MalefaQtors, and yet could obtain no Reſ— 
titution or Satisfaction ; whereby they came 
to be much diſtreſſed, and utterly undone in 
their Eſtate and Credit: And thereupon, and 
upon the moſt humble Supplication and Ad- 
dreſſes of Francis Earl of Shrewſbury, and Wil- 
iam Courteen, Eſq; Grandſon and Heir of the 
ſaid Sir William deceaſed, Sir John Ayton and 
Sir William Turner, Knts. and George Carew 
and Charles Whitaker Eſqrs. (on the Behalf of 
_ themſelves and divers others Intereſted in the 
ſaids two Ships, Bona Eſperenza and Henry 
Bonadventure, and in the Eſtates of the ſaid 
Sir William Courteen, deceaſed) Sir Edward 
Litilrton, Bart. and Sir Paul Pindar, Knt. that 
we would take their Caſe into princely Con- 
ſideration. Ile out of a juſt Senſe we then 
had, and ſtill have of their unjuſt Sufferings 
in that Buſineſs, both by our own Letters, 
under our Sign Manual, to the States General 
of the United Provinces, and by Sir George 
Downing, Knit. and Bart. our Envoy Extraor- 
dinary, to whom we gave ſpecial Command 
ſo to do, required Satisfaction to be made, ac- 
eording to the Rules of Juſtice, and the oy 
| an 
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and of Reffitution, c. 2212 
and good Correſpondence which we then de- 
ſired to conſerve with them firm and inviola- 
ble. And whereas after ſeveral Addreſſes 
made to the States General by our ſaid Envoy, 
and nothing granted Effectual for Relief of 
our ſaid Subjects, (whom we take ourſelves in 
Honour and Juſtice concerned to ſee ſatisfied 
. and repaid) We lately commanded the ſaid Sir 
George Downing to intimate and ſignify to the 
ſaid States, that we expected their final An- 
ſwer, concerning Satisfaction to be made for 
the ſaid Ships and Goods, by a Time then pre- 
fixed, and ſince elaps d; that we might ſo go- 
vern ourſelves thereupon , that our aforeſaid 
Subjects might be relieved according to Right 
and Juſtice, and yet no Satisfactory Anſwer 
hath been given; ſo that we cannot but ap- 
prehend it to be, not only a fruitleſs Endea- 
vour, but a proſtituting of our Honour and 
Dignity to make farther Application, after fo - 
many Denials and Slightings. And whereas 
John Exton, Doctor of Laws, Judge of our 
High Admiralty Court of England, upon our 
Command to certify to us the Value of the 
Loſſes and Damages ſuſtained by the ſaid Sir 
William Courtcen and Partners, whoſe Intereſt 
is now veſted in our loving Subjects Sir Ed- 
mund Turner, Knt. and George Carew, Eſq; and 
Partners, hath upon full Examination and 
Proof thereof made by Witneſſes in our High 
Court of Admiralty , reported and certified 
under his Hand, that the ſame do amount to 
the Sum of one hundred fifty one thouſand, 
ſix hundred and twelve Pounds. | 
Now Know ye, That for a full Reſtitu- 

tion to be made to them for their Ships, cn 
gl an 
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222 Letters of Marque and Repaiſal, 
and Merchandizes, of which the ſaid Sir Wil- 
lam Courteen, Knt. and Partners, were ſo diſ- 
poiled as aforeſaid, with all ſuch Coſts and 
Charges as they ſhall be at for the Recovery 
of the ſame: We by the Advice of our Privy 
Council have thought fit, and by theſe Pre- 
ſents do grant Licence and Authority, under 
our Great Seal of England, unto our ſaid Sub- 
Jects, Sir Edmund Turner and George Carew, 
their Executors, Adminiſtrators and Aſſigns, 
for and on the Behalf of themſelves, and other 
Perſons intereſted, as aforeſaid, to equip, 
victual, furniſh, and to ſet to Sea from Time 
to Time, ſuch and ſo many Ships and Pinna- 
ces as they ſhall think fit; provided always 
that there be an Entry made and recorded in the 
Admiralty Courts, of the Names of all Ships 
and Veſlels, and of their Burden and Ammu- 
nition, and for how long Time they are Vic- 
tualled, and alſo the Names of the Comman- 
ders thereof, before the ſame or any of them 
be ſet forth to Sea; and with the ſaid Ships 
and Pinnaces by Force of Arms to fet upon, 
take and apprehend any of the Ships, Goods, 
Money , and Merchandizes belonging to the 
States General, or any of the Subjects inha- 
"biting within any of their Dominions or Ter- 
ritories, whereſoever the ſame ſhall be found, 
and not in any Port or Harbour in England 
or Ireland, unleſs it be the Ships and Goods of 
the Parties that did the wrong. And the ſaid 
Ships, Goods, Money and Merchandizes, being 
Jo taken, and brought into ſome Port of our 
Realms and Dominions, an Inventory thereof 
ſhall be taken by Authority of our Court of 
Admiralty, by the Judge or Judges thereof = 
the 
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and of Reſtitution, &c. 223 
the Time being, upon Proofs made before him 
or them, the ſaid Ships, Goods, Wares, 
Merchandizes or Money, did belong to the 
States General, or any of their Subjects as 
aforeſaid : That they ſhall be lawful Prize to 
the ſaid Sir Edmund Turner and George Carew, 
their Executors, Adminiſtrators and Aſſigns, as 
aforeſaid, to retain and keep in their or any 
of their Poſſeſſions, and to make Sale and diſ- 
poſe thereof in open Market, or howſoever 
elſe, to their and every of their beſt Advan- 
tage and Benefit, in as ample Manner as at 
any Time heretofore hath been accuſtomed by 
way of Reprizal; and to have and enjoy the 
ſame as lawful Prize, and as their own proper 
Goods : So that neither any Captain, Maſter, 
nor any of their Company, that ſhall ſerve 
in Perſon, or ſhall promote and advance the 


ſaid Enterprize in Manner and Form aforeſaid, 


ſhall in any Manner of Wiſe be reputed or 
challenged as an Offender againſt ay of our 
Laws. And that it ſhall be lawful for all 


Manner of Perſons, as well our Subjects as 


any others, to buy the ſaid Ships, Goods and 
Merchandizes ſo taken and apprehended by 


the ſaid Captains, Maſters, and others, and 


adjudged as aforeſaid, without any Damage, 
Loſs, Hindrance, Trouble, Moleſtation, or 
Incumbrance to befall the ſaid Buyers, or any 
of them, in as ample and lawful Manner, as 
if the Ships, Goods, Wares, and Merchan- 
dizes, had been come and gotten by lawful 
Traffick of Merchants, or of juſt Prizes in 
Time of open War. Pꝛovided always, that 
all Ships, Goods and Merchandize, taken by 
jon, ſhall be kept 

2 | | - =” 


224 Letters of Marque and Repziſal, | 
in Safety, and no Part of them waſted, ſpoil'd, 
or diminiſh'd, or the Bulk thereof broken, 
until Judgment hath firſt paſs'd as aforeſaid, 
that they are the Ships and Merchandize of the 
States General, or ſome of their Subjects as 
aforeſaid : And if by Colour of this our Com- 
miſſion, there ſhall be taken any Ships, Goods, 
or Merchandizes of any of our loving Subjects 
or the Subjects of any Prince or State in good 
League or Amity with us, (except the States 
General, or their Subjects as aforeſaid) and the 
Goods therein laden, ſold and imbezil'd or 
diminiſh'd, or the Bulk thereof broken in any 
Place, before they ſhall be adjudg'd to belong 
to the States General, or ſome of their Subjects 
as aforeſaid ; that then this Commiſſion ſhall 
not be of ſufficient Authority to take the ſaid 
Ships, Goods and Merchandizes, or to warrant 
or {ave harmleſs ſuch as ſhall receive, buy, or 
intermeddle therein, but that both the Prizes 
ſo taken, and the ſaid Ships of War, ſhall be 
confiſcated to our Uſe. VV 
And further, we do hereby declare, That 
it is our Will and Pleaſure, that this our Com- 
miſſion ſhall remain in full Force and Power, 
to all Intents and Purpoſes, until the ſaid Sir 
Edmund Turner and George Carew, their Execu- 
tors, Adminiſtrators and Aſſigns, as aforeſaid, 
ſhall by Virtue thereof, have by Force of 
Arms apprehended, taken, ſeized, recovered, 
and received from the ſaid States General, or 
their Subjects, One hundred fifty one thouſand 
ſix hundred and twelve pounds, according to 
the Appraiſement to be made by Appraiſers 
upon Oath, nominated and authorized in our 
ſaid Court of Admiralty, of ſuch Ships, Goods, 
php 
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Wares, or Merchandizes, as ſhall be taken 
from the ſaid States General, or any of their 
Subjects, by Virtue of this Commiſſion, or 
ſhall otherwiſe receive Satisfaction of the Debt 
aforeſaid, by Compoſition to be made between 
thoſe of the Eaſt- India Company of the Ne- 
therlands, and the ſaid Sir Edmund Turner and 


George Carew, their Executors, Adminiſtratorg 


and Aſſigns as aforeſaid : Notwithſtanding the 
reſent Difference between us and the ſaid 
tates General, depending upon general Re- 
prizes, may be agreed and compos'd; and that 


in the Interim a good Correſpondence may be 


renewed between us and the ſaid States Gene- 
ral. In which Caſe nevertheleſs, it is our Will 
and Pleaſure, that in the Execution of this our 


Commiſſion, no Violence ſhall be done to the 


Perſons of the ſaid Subjects of the ſaid States 
General, but only in Caſe of Reſiſtance; and 
that after in cold Blood, the Subjects of the 


States General, if hurt or wounded, ſhall be 


uſed with all convenient Offices of Humanity 
and Kindneſs, Sc. 


A Proclamation for Revoking the foregoing Let- 


ters of Marque and Repriſals, publiſÞ'd Au- 


guſt 30, 1680, 


W HERE AS George Carew, Eſq; had for- 


merly granted to him Letters of Mar- 
que againſt the States General of the United 
Provinces, for Satisfaction of a certain Demand 
which Sir Will:amConrteen and others, had againſt 
the ſaid States, and to which the ſaid George 
Carew was intitled ; which {aid Demand, has 
lince by Treaty of Peace between his Majeſty 
. CF And 
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and the ſaid States, been totally aboliſh'd and 
extinguiſh'd, and all Letters of Marque and 
Reprizal by the ſame Treaty diſcharged ac- 
cordingly. And whereas his Majeſty has ſince 
recalled and ſuperſeded the ſaid Letters of Mar- 
que: To the End, that no Perſon may be miſled, 
under Pretence of any Letters of Marque and 
Reprizal heretofore granted to the ſaid George 
Carew, and thereby incur the Danger of the 
Law, as Pyrates; his Majeſty 1s pleaſed, by 
this his Proclamation, to declare, That the ſaid 
George Carew has now no Authority and Com- 
mithon, by Virtue of any ſuch Letters of Mar- 
que, to equip or ſet out any Veſſel whatſoever, 
and that all Perſons that ſhall preſume to be 
aiding to him in ſetting forth any ſuch Ship, 
or ſerve under him by Colour of any ſuch pre- 
tended Authority, ſhall be proceeded againſt as 


Pyrates, according to the utmoſt Severity of 
the Law. 


Of Privateers and Capers, and of Prizes. 


Privateer, is a kind of a private Man of 
War, tho' the Commiſſion be not ſo Ho- 


nourable ; and theſe in Holland are term'd Ca- 
pers: The Uſe of them is not very ancient, 
and ſome Perſons account thoſe but one remove 
from Pyrates; who, without any reſpect to the 

- | | Cauſe, 
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Cauſe, or having any immediate Injury done 
them, or not being ſo much as hired for the 
Service, ſpoil Men and Goods. and innocent 
Traders, making a Trade and Calling of it, 
_ amidſt the Calamities of a War. . 
But that Privateers in general are lawful, 
when under right Conduct, there is no Room 
to Queſtion ; for if a War be. enter'd into on 
2 juſt Foundation, they cannot be unjuſt: All 
Ways of bringing an Enemy to Reaſon, which 
are not againſt the Laws of Nations, are al- 
lowed ; and 'tis no Matter whether a Perſon ſo 
commiſſioned is paid by the Prince, or con- 
tent to pay himſelf out of the ſpoils of the 
Enemy; or if he acts for no Pay at all, but 
out of Love to his Country and Loyalty to 
his Prince. | 
It has therefore been Cuſtomary, ſince the 
Trade of Europe hath been ſo great and im- 
rn, for Princes and States, in Caſe of a 
| Rupture with other Princes, to iſſue forth 
Commiſſions to private Men, to equip Ships 
of War; and the Perſons concerned in Priva- 
teers, adminiſter at their own Coſts a Part of 
a War, by providing Ships of Force, and all 
other Military Utenſils, to endamage the Ene- 
my; and they have inſtead of Pay, Leave 
e to keep what they can take from an 
nemy, allowing the Admiral his Share, &. 
Then beſides the common private Commiſ- 
ſions, there is mention of ſpecial Commiſſions 
granted to Perſons that take Pay, who are un- 
der Diſcipline ; and if they do not obey Orders, 
may be puniſh'd with Death. And the Wars 
in latter Ages, have generally given Occaſion 
for the iſſuing Commiſſions to annoy the Ene- 
e 22 miles 
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mies in their Commerce, and hinder ſuch 
Supplies as might ſtrengthen them, or leng- = 
then out the War; and likewiſe to prevent 
the Separation of Ships of greater Force, 
from their Fleets or Squadrons. 

By a Law made in the 6th Year of Queen 
Anne, the Lord High Admiral, or Commiſ- 
ſioners of the Admiralty, during the War, 
were empowerd to grant Commiſſions to 
Commanders of Hritiſh Ships, (on their giving 
Security as uſual upon. granting ſuch Com- 
miſſions, except. for Payment of the Tenths 
to the Lord Admiral) for the ſeizing and 
taking Ships and Goods belonging to Enemies 
in any Sea or River in America, Sc. And Per- 
ſons ſerving on board Privateers, &:. are not 

to be impreſsd by any Ship of War, under 
201. Penalty. 

Privateers may not attempt any Thing a- 
. gainſt the Laws of Nations; as to aſſault an 
Enemy in a Port or Haven, under the Pro- 
tection of any Prince or Republick, be he 
Friend, Ally, or Neuter; for the Peace “of 
ſuch Places muſt be kept inviolably. And 
when theſe private Commiſſions are granted, 
there is always great Care to be had and ta- 
ken by Caution, to preſerve the Leagues of 
our Allies, Neuters and Friends, according to 
their various and ſeveral Treaties; and there- 
fore by a Marine Treaty between King Charles 
the Second, and the States of Holland, made 
at London in the Year 1674, before a Com- 
miſſion ſhall be granted to any Privateer or 
Caper, the Commander is to give Security in 
15001, and if ſuch Ships have above One hun- 
dted and fifty Men, hm in 30col, &c. that 
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they will make Satisfaction for all Damages 
vrhich they ſhall. commit in their Courſes at 
Sea, contrary to Treaties with that State; up- 
on Pain of forfeiting their Commiſſions, and 
anſwering ſuch Damage, for which the Ship 
is made liable. 1 8 

And by other Articles in the ſaid Trea- 
ty, if Torture, Cruelty, or any barbarous 
Uſage, after a Caption, be done to the Per- 
ſons taken in the Prize, the ſame ſhall diſ- 
charge ſuch Prize, altho' ſhe was lawful ; and 
the Captains ſhall loſe their Commiſſions, alſo 
both they and the Offenders be ſubject to Pu- 
niſhment. This Agreement between the Eng- 
lifh and Dutch, is fit to be a Standard to all 
Nations whatſoever; and by the Treaty of 
Utretcht there is an Article with France to the 
ſame Purpoſe. „ 

Ships carrying Powder, Shot, Guns, Swords, 
and other Warlike Inſtruments and Provi ions 
of Armature for Sea or Land, bound for an 
Enemy from a neuter Nation, or a State in 
Amity with both the Warring States, ſhall 
be taken as Prize; and fo may Money, Vic- 
tuals, Cc. but this muſt be in a Time of Ne- 
ceſſity, when the War is ſo bad, that a Prince 
cannot poſlibly defend himſelf, or damage the 
Enemy, without intercepting of ſuch Things, 
And according to ſome Treaties, thoſe Goods 
which may be uſed out of War, as in War 
(except Ships) ſhall not be called prohibited; 
nor liable to Condemnation, unleſs carried to 
Places beſieged: And Goods made Uſe of for 
Pleaſure and Luxury only, are free and not 
reckoned among ſuch as are prizablez in neu- 
tral Ships. Molloy Fur. Marit. 29. 
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If Part of the Cargo of a Ship taken by 2 
Privateer be prohibited Goods, and the other 
Part not prohibited, but ſuch as according to 
the Neceſſity of the War ſhall be fo deemed, 
that may draw on a conſequential Condemna- 
tion of the Ship as well as Lading. In Caſe 
Part of the Lading is prohibited, and the 
other Part meerly for Pleaſure, the Goods 
prohibited only ſhall be adjudg'd Prize, and 
the Ship and the Remainder of the Cargo be 
diſcharged; which may proceed in the 
Voyage, on delivering up the other Goods, 
without being brought into Port : But if a 
Ship be wholly laden with contraband Goods, 
2287 the Ship and Goods may be made Prize, 
bid. 30. | 

And if any ſuch Ships ſhall be attack'd in 
order to be examin'd, on their refuſing to ſub- 
mit, they may be aflaulted ; and if the Per- 
ſons on board do not ſurrender themſelves, 
the Ships may be entered by Force, and the 
Perſons reſiſting be ſlain. But where a Com- 
mander of à Privatcer wilfully commits any 
Spoil on the Ships of Friends or Neuters, or 
on the Ships of their fellow Subjects, accord- 
ing as the Circumſtances of the Crime are 
more or leſs heinous, he is liable to Puniſh» 
ment by Death or otherwiſe, and the Ship 
to be forfeited. Irin. 3 fac. in B. K. 
The Owners of Privateers are not to con- 
vert any Part of their Captures to their own 
Uſe, until they are condemn'd as Prize: 
And whether a Ship be Prize or not, ſhall 
be try'd in the Admiralty, and no Prohibi- 
tion ſhall be granted; as was reſolv'd, where 
- an Time of War between us and Denmark, 

| Privateer 
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Privateer belonging to Scotland, took a Daniſh 
Ship, and ſhe was condemn'd by the Admi- 
ralty of Scotland, and fold ; whereupon a Per- 
fon ſuggeſted in the Admiralty of Englund, 
that ſhe was not a Daniſh Veſlel, but a Ship of , 
London which belong'd to an Engliſh Mer- 
chant, and being to diſpute the Property, it 
was infiſted could not be tried there: The 
Court held that the Defendant had no Pro- 
perty but by the Sale, and the only Queſtion 
was Prize, or no Prize, therefore they would 
ſtay nothing, nor award a Prohibition. 2 Ach. 
Kep. 158, 176. | | OO” 

In an Action of Trover for a Ship, Tackle 
and Furniture, whereof a Dutchman born, but 
a Denizen of England was the Owner; it ap- 
peared that in the War between France and 
Holland ſhe was taken as a Dutch Prize, and 
condemned in the Court of Admiralty in 
France, and there fold to the Plaintiff: After 
which the Defendant, as Servant to the Owner 
took her from the Plaintiff to whom ſhe was 
ſold: It was here adjudg'd, that the Sentence 
of the Admiralty of France ſhould not be 
examin'(d in this Action, and the Plaintiff had 

Judgment. Kaym. 473. | | 

Our Laws take not much Notice of Priva- 
teers; but the Diligence of Enemies, hath 
Times paſt obliged us to be alſo diligent in 
this Way; and therefore ſome Acts of Par- 
liament have been made for the Encourage- 
ment of Privateers, and ordering of Prizes: 
As particularly the Statue 4 & 5 V. & M. 
cap. 25. which enacted, That all Veſſels with 
their Ladings, and all Goods and Merchan- 
dizes that ſhall be taken and ſeizd as Prize, 
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ſhall be brought into ſome Port of this Kings 
dom; and before breaking of Bulk, put into 
the Poſſeſſion of the Commiſſioners of Prizes, 
or their Agents, who, with two or more Per- 
ſons, as the Officers or Mariners of the re- 
ſpective Ships ſhall intruſt, and ſuch as ſhall 
be appointed by the Commiſſioners of the 
Cuſtoms, are to preſerve the ſame, till they 
ſhall be adjudged Prize; except where it ſhall 
appear to the Judge of the Admiralty that 
the Goods are periſhable, in which Caſe Bail 
ſhall be taken for them, yet ſo as to be ſub- 
ject to Sale and Diſtribution, as is provided 
by this Act. | 
After ſuch Goods and Merchandize ſo ta- 
ken ſhall be adjudged Prize, they ſhall as 
ſoon as conveniently it may be done, be ſold 
by the Commiſſioners for Prizes, Sc. in the 
Preſence of Perſons intruſted by the Com- 
miſſioners of the Cuſtoms, and the Owners, 
Officers and Mariners of the Ships of War, 
publickly by Inch of Candle, Notice being 
given fourteen Days before, of the Quantity 
and Quality of the Things to be ſold, and 
of the Time and Place of Sale: And the 
Proceed of ſuch Sale, after the Cuſtom-Duties 
are paid and deducted, in Caſe ſuch Prize 
were taken by a private Man of War, ſhall 
be divided into five Parts; four Parts whereof 
to be anſwer'd to the Perſons intereſted in 
the Privateer, and the fifth to their Majeſties 
and the Ship, with its Furniture, is to be enjoy- 
ed by the Perſons intereſted in the Privateer. 
And if the Prize be taken by any of the 
King's Ships, the neat Proceed ſhall be di- 
vided into three Parts; one Third to be an- 
WE. . ſwered 
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ſwered to the Commander, Officerss, and Ma- 
riners, taking the ſame, according to the 
Cuſtom of the Sea for ſharing Prizes, Gc. (a 
Third of which is to be diſtributed among 


the Ship's Crew) one third Part to be paid 


to the Treaſurer of the Navy, for the Relief 
of ſick and wounded Mariners, and the Wi- 
dows, Children and impotent Parents of Per- 
ſons ſlain at Sea in their Majeſties Service; 


and the other third Part to the Uſe of their 
Majeſties: And in Caſe a Prize be taken by 
any Merchant Ship employ'd in the Service 


of the Crown, the Proceed thereof ſhall be 


divided in like Manner, as Ships taken by 


Men of War. | 

If any Perſons, who ſhall take ſuch Prize 
or Prizes, ſhall imbezzle or conceal any Part 
of the Goods or Merchandize, or put the 
ſame on Shore in any other Place than their 
Majeſties Warehouſes, they ſhall forfeit their 
Share of ſuch Goods, upon Proof made of it 
by one or more Witneſſes upon Oath, before 


the Commiſſioners of the Cuſtoms in the Port 


of London, if the Offence be committed within 


the ſaid Port, and before the chief Magiſtrate 


of the Place, in the Preſence of the chief Of- 
ficer of the Port, in any other Ports; one 


Moiety whereof to be to the Uſe of the In- 


former, and the other to their Majeſties. And 
Seamen and others concerned in Prizes, ſhall 
be permitted to fee and peruſe the Accounts 

of any Prize. 1 
Where any Ships or Goods ſhall be taken by 
any Privateer by Colluſion, on Proof made 
thereof in the Court of Exchequer, or Court 
of Admiralty, they ſhall be adjudg'd 8 
| re ; 
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Prize ; and one Moiety ſhall be to their Ma- 
Jeſties, and the other to him that ſhall diſ- 
cover the ſame; and the Bond given by the 
Captain of ſuch Privateer is declar'd to be for- 
feited: And if ſuch Ships or Goods ſhall be 
taken by Colluſion by any Man of War, the 
Commander ſhall forfeit 1000 1. alſo his Com- 
mand or Employment, and be incapable of 
any Office under their Majeſties during ſeven 
Years. 5 | 
In all Caſes, where ſuch Prize ſhall not be 
taken by any private Man of War, one tenth 
Part after Deduction of their Majeſties Cuf- 
toms, and before any Diviſion is made of the 
Proceed thereof, ſhall be paid to the Treaſurer 
of the Navy, and by him kept apart, to be 
diſpoſed of by Warrant from the Commiſ- 
ſioners of the Admiralty, or Lord High Ad- 
miral, for Medals, and other Rewards for Of- 
ficers and Seamen, who ſhall do any extraor- 
dinary Service. And if any Man of War or 
Privateer ſhall take or deſtroy any French Man 
of War, or Privateer, they ſhall receive for 
every Piece of Ordnance in any Ship ſo taken 
or deſtroy'd, 10/7. Reward to be paid by the 
Commilltioners for the Prizes, out of their Ma- 
jeſties Share of Prizes. 5 
And if the Commithoners do not pay the 
ſame, or give a Bill for it payable out of the 
firſt Moneys that ſhall come to their Hands, 
within three Days after the ſame ought to be 
paid, and Demand thereof made, the ſaid 
Commuloners ſhall be incapable to hold any 
Office in their Majeſty's Service for the fu- 
ture. And by another Clauſe in this Act, if 
the Commiſſioners for Prizes, or of . Cu- 
| oms, 
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ſtoms, ſhall detain the Shares belonging to 
Perſons intereſted in Privateers, two Days af- 
ter they ought to be paid, Ge, free from all 
Deductions, except for Warehouſe Room, and 
2 J. per Cent. for all other Charges, they ſhall 
forfeit double the Sum ſo detained, 8Þ | 

When any Veſſel ſhall be taken as Prize 
by a Privateer, having no Goods on board of 
the Growth or Manufacture of France, the 
Perſons intereſte# in ſuch Privateer, ſhall 
have the whole to their own Uſe, after Con- 
demnation and Payment of Cuſtoms and other 
Duties, without Deduction for Tenths, or any 
other Part to their Majeſties, or the Lord 
High Admiral. If any Ship, whereupon Wooll 
is laden to be tranſported contrary to Law, 
be taken by any Privateer, on Proof thereof 
in the Exchequer, the Perſons concerned in the 
Privateer ſhall have a Molety of the Ship 
and Goods, and their Majeſties the other 
Moiety. But where any Veſlel ſhall be taken 
within any of their Majeſties Ports, Rivers, 
or Havens, by any Privateer, ſuch Prize ſhall 
belong to their Majeſties as a Perquiſite of the 
Admiralty of England; and the Captors to 
have only ſuch Part as their Majeſties ſhall 
think fit to allow, by Way of Encouragement. 

If any Ship or Veſſel taken as Prize, or 
any Goods therein, ſhall appear to belong to 
any of their Majeſties Subjects, continuin 
under their Pretection and Obedience, which 
were before taken by their Majeſties Ene- 
mies, and now retaken ; ſuch Veſſels and 
Geods, and every Part thereof, ſhall be re- 
ſtored by Decree of the Court of Admiralty 
to the former Owners, they paying in _ 
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of Salvage, if retaken by a Man of War, an 
eighth Part of the Value ; which ſhall be an- 


ſwered to the Captains, Officers, and Seamen 


in the ſaid Man of War, to be divided as in 
this Act is directed touching the Share of 


Prizes belonging to them, where ſuch Prizes 
are taken by any of their Majeſties Ships of 


War: And if taken by a Privateer, or other 
Ship, after having been in Poſſeſſion of the 
Enemy twenty-four Hours, an eighth Part of 


the Value ſhall be paid; if above twenty- 


four Hours, and under forty-eight, a fifth 
Part; if above forty-eight Hours, and under 
ninety-ſix, a third Part; and if above ninety- 
ſix Hours, a Moiety ; all which Payment to 
be made without any Deduction. And if 
ſuch retaken Ship appears to have been ſet 
forth by the Enemy as a Man of War, the 
former Proprietors ſhall pay the full Moiety 
of the true Value. 5 
The Lord High Admiral, or Commiſſioners 


of the Admiralty, ſhall expreſs all Things 


by this Act directed to be. obſerved concern - 
ing Prizes, c. in the Inſtructions by them 
to be given to Captains and Commanders of 


their Majeſties Ships of War, and to Com- 


4 a 


manders of Privateers. 
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4 Order of Council to releaſe Ships, and 
_ exempt them from Moleſtation by Men of 


War and Privateers. 

At the Court at Windſor, Auguſt 13, 1705. 
PRESENT, | 
The Qu ze x's Moſt Excellent Majeſty in 


Council, 
HE Majeſty is 3 pleaſed this 
Day to order, That all Ships belonging 

to the Subjects of the States-General of the 
United Provinces, which have been taken by 
any of her Majeſty's Ships of War or Priva- 
teers, or which are now under Arreſt in any 
of her Majeſty's Ports, together with thear 
Loadings, be forthwith releaſed and that for 
the future no Ships, having Paſles from the 
ſaid States-General to Trade with France, be 
taken or moleſted in their Voyage by any of 
her Majeſty's ſaid Ships of War, or Priva- 
teers: Her Majeſty having —— open d the 
Trade with the Dominions of Spain, for the 
Advantage of her own Subjects. And her Ma- 
jeſty is pleaſed farther to declare and order, 
That Inſtructions be now given for the future 
to the Commanders of her Majeſty's Ships 
of War and Privateers, not to Ein up or 
moleſt either the Ships of her own Subjects 
or thoſe of the Subjects of the States General, 
furniſhed with proper Paſſes from her Majeſty 
or the {aid States reſpectively, ſo as they do 
not carry any Goods or Merchandize which 


are 
. ; 
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are contraband. And all Commanders of her 
Majeſty's Ships of War, as well as Privateers 
or Merchant Ships, having Letters of Marque, 
are to conform themſelves hereunto, notwith- 
ſtanding any Commiſſions or Inſtructions here- 
tofore given to the contrary. And for their 
more particular Direction for the future, his 
Royal Highneſs, the Lord High Admiral, is 
forthwith to order ſuch Inſtructions to be pre- 
pared, as may be proper for the Commanders 
of Ships of War and Privateers in this Behalf, 
to be delivered to them as ſoon as may be. 


Chriſtopher Muſgrave. 


By the Statute 6 Ann. cap. 37. for Incou- 
ragement of the Trade to America, all Prize 
Offices are ſuppreſs'd and taken away; and 
the Flag, and other Officers and Seamen of 
every Ship of War, ſhall have the whole In- 
tereſt in Ships and Goods they ſhall take there, 
(being firſt adjudg'd Prize in any of the Courts 
of Admiralty) ſubject to the Duties to her 
Majeſty for ſuch Goods, and to be divided as 
her Majeſty and Succeſſors ſhall direct. 

The Judge of the Admiralty ſhall in five 
Days after Requeſt, finiſh the preparatory Ex- 
aminations, in Order to enquire of Prizes, and 
the uſual Monition ſhall on Requeſt be execu- 
ted in three Days; and in Caſe no Claim be 
made and atteſted on Oath, giving twenty 
Days Notice after Execution of ſuch Moni- 
tion, c. then the Judge of the Admiralty, 
upon producing the ſaid Examinations or Co- 
pies thereof, and alſo all Papers and Writings 
taken in or with the Capture upon Oath, (or 
Oath that no ſuch Papers were found) ſhall 
. . imme- 
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immediately proceed to Sentence, either to 


acquit or condemn the ſame. 
If Claim ſhall be made, and Security given 
by the Claimant to pay double Coſts to the 
Captors in Caſe the Ship or Goods be adjudg'd 
Prize, and there ſhall appear no Occaſion to 
examine Witneſſes, other than ſuch as are near 
the Court; then the Judge ſhall cauſe ſuch 
Witneſſes to be examined, and in ten Days 
after ſuch Claim and Security given, proceed 
to Sentence. But if it appears doubtful whe- 
ther it be lawful Prize, and 'tis neceſſary to 
have an Examination of Witneſſes remote, 
and if it be deſired; the {aid Judge ſhall cauſe 
the ſame to be forthwith appraiſed by Perſons 
named on the Captor's Part, and mall after 
the Appraiſement, and in fourteen Days after 
Claim, take Security from the Claimants to 
pay the Captors the Value of the Appraiſe- 
ment, if the ſame be adjudg'd lawful Prize; 
and after ſuch Security taken, the Judge ſhall 
order the releaſing or delivering the {ame to 
the Claimants. And in Caſe any Claimant re- 
fuſe to give the ſaid Security, the ſaid Judge is 
to require Security from the Captors, to be 
approved by the Claimant, to pay the Value 
of the Appraiſement in Caſe ſuch Capture 
ſhall not be adjudg'd Prize; and thereupon 
the ſaid Judge ſhall make an Order to releaſe 
and deliver the ſame to the Captors or their 
Agents. 55 me” 
There ſhall not be paid to the Judge and Of- 
ficers of the Court of Admiralty, for Con- 
demning of Captures as Prize, above 101. if 
the Prize be under 100 Tons; nor above 15 J. 
af of greater Burthen. And if any Judge or 


Officer 
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Officer ſhall delay Proceedings relating to the 


Condemning, diſcharging, releaſing, or de- 
livering of Prizes, as aforeſaid, within the 
Time limited, or as ſoon as the ſame ought to 
be done by this Act, he ſhall Forfeit 300 J. 
one Moiety to the Queen, and the other to 
the Informer. | HAS | 
The Parties may appeal to her Majeſty and 
Council, ſo as it be made in fourteen Days 


after Sentence, and Security be given to Pro- 


ſecute the Appeal, anſwer the Condemnation, 
and pay treble Coſts, in Caſe the Sentence be 
affirm'd; and ſo as Execution be not ſuſpended 
by ſuch Appeal. | 

By Stat. 9 Ann. cap. 27. all Prize Goods and 
Merchandizes taken by Ships of War, and im- 


ported into Great Britain, Sc. ſhall be liable 

td the Payment of the fame Cuſtoms and Du- 

ties as thoſe Goods would have been, had they 
not been Prize. ts 


— RE. —— — —_ 


CHAP. XII. 


_ Of Cruizers at Sea and Convoys, for better 


ſecuring the Trade of this Kingdom. 
A Convoy ſignifies one or more Men of 
War, to accompany and protect Mer- 
chant Ships in a dangerous Voyage, in Time 
of Wars, and Difference with other Nations: 
And Cruiſers, are Ships of War appointed to 


croſs the Seas to and fro, particularly on the 
| Coaſts 
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Coaſts of this Kingdom, for clearing the ſame 
from Enemies. 1 

A Ship inſured to a certain Place abroad, 
was warranted to depart with Convoy : And 
the Ship being loſt, an Action of the Cafe was 
brought, wherein the Jury found a ſpecial Ver- 
dict to this Purpoſe, viz. That the Ship de- 
| parted out of the River Thames under the Con- 

voy of a Man of War; that about the Iſle of 
Might ſhe was ſeparated from the Convoy by 
bad Weather, and put in at Torbay, and was 
detained there by contrary Winds; that the 
Maſter of the Ship expecting to meet the Con- 
voy, ſailed out of the Harbour, but could not 
meet with her, being hindered by Streſs of 
Weather; that the Ship was taken by the 
French, and ſo loſt, &. Here the Queſtion 
was, what the true Meaning of thoſe Words is, 
viz. Warranted to depart with Convoy? | 
The Counſel for the Plaintiff, inſiſted and 
would have it, that no more was intended than 
a Departure with Convoy at the firſt ſetting. 
out of the River of Thames; and that this be- 
ing provided, and ſo found by the Verdict, 
they had fulfilled their Warranty. And that 
what was afterwards done by the Maſter of 
the Ship in coming out of the Harbour, ought 
not to prejudice the Plaintiff ; for the Maſter 
is in Nature of a common Carrier, to conve 
Goods from one Port to another; but as tis 
here found. he did not miſhehave himſelf, for 
he came forth.to meet his Convoy, and did 
endeavour it, but was hindered by the Wea- 
ther. And ſuppoſe the Words had been, war- 
ranted to depart with Convoy, and ſo to con- 
tinue to the End of the Voyage; (Dangers of 
Ge: 16 R the 
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the Sea only excepted) if the Ship ſhould hap» 
pen to be taken by the Enemy, that is a Dan- 
ger at Sea; or if the Convoy leave her, being 
commanded another Way by the King ; -or in 
Caſe ſhe be aſſaulted and will not fight, the 
Inſurers ſhall loſe nothing in either of theſe 
_ Caſes: For the Words ſignify, that all neceſ- 
ſary Care ſhall be taken to preſerve the Ship, 
which was done in this Caſe. 

For the Defendant it was ſaid, that by theſe 
Words, the Ship ought to 50 all the Way with 
Convoy, and not out of the Mouth of the Ri- 
ver only, where there 1s no 8 from an 
Enemy, for that could never be the Meanin 


or Intention of the Parties, and that ſhe ſhou 


be left at Sea where there 1s Danger. This 
Agreement is but a parol Contract, and muſt 
be conſtrued according to the Minds of the 
Parties, and not according to the ſtrict Senſe 
of the Words: As when a Perſons obliged to 
Secure a Thing under ſuch Terms and Circum- 
ſtances, the Manner of the Promiſe muſt be 
obſerved and purſued. So if a Promiſe be 
made to deliver Goods at London, and for that 
Purpoſe they are put in a Boat, which is af- 
terwards drowned, notwithſtanding the Party 
uſed his Endeavour, that ſhall not diſcharge 
him, becauſe he having undertaken to do the 
Thing on his Part, he ought to perform it. 

*Tis found by the Jury, that the Maſter of 
the Ship departed out of the Harbour, in ex- 
pectation of meeting the Convoy, which muſt 
be to ſail with her, and be protected by her 
the reſt of the Voyage, or otherwiſe a Con- 
voy will ſignify very little or nothing. Here 
was a Severance by bad Weather: Now the 


Sie 
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Ship might have come up to the Convoy, or 
that to the Ship; but ſhe did not ſtir till the 
Ship was taken, therefore the other Parties be- 
ing to provide a Convoy, here is a Breach of 
the Agreement on their Side, which will hin- 
der them from bringing this Action, eſpecially 
ſince it 1s an entire Agreement, and no pre- 
cedent Condition. 5 „ [bt 

The Court declar'd, that the Word Depart 

is only terminus à quo; and if the Ship had 
departed from London, and came back again by 
Fraud, that had been no Departure within the 
Intention of this Agreement: But upon this 
Departure, as it is found, the Voyage was be- 
gun with Convoy ; they were afterwards ſepa- 
rated by Streſs of Weather, and both endea- 
vour'd to ſave themſelves, and afterwards to 
find ont each other z and there being no Fraud 
found in the Maſter, Judgment was given for 
the Plaintiff. Tho' it might have been other- 
wiſe determan'd, if the Convoy had run from 
= Ship, and by that Means ſhe had been ta- 


en. | 
 Adjudged in Michaelmas Term, 3 Will. & 
Mar. in the Caſe of Jefferies and Legendra, a 
ſhort Note of which is inſerted under the Head 
Inſurance in Vol. 1. See 4 Mod. Rep. 58. G 
. | 
By an Act of Parlia ment made 6 Ann. cap.13. . 
it is enacted, that for the better preſerving 
ſuch Ships as ſhall be employed in the Trade 
of Great Britain, over and above the Ships of 
War for the Line of Battle, and Convoys for 
remote Parts, forty-three Men of War ſhall 
be employed as Cruiſers, viz. ſix Third-Rates, 
twenty Fourth-Rates, thirteen Fifth-Rates, and 
| four 
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four Sixth- Rates, to cruize in ſuch Stations as the! 
Lord High Admiral or Commiſſioners of the 
Admiralty ſhall direct; nine of which to be 
on the North-Eaſt of Great Britain, and three 
on the North-Weſt Coaſts thereof. Theſe Men 
of War are to be careen'd at leaſt three Times 
.a Year; and the Seamen on Board ſuch Ships, 
ſhall not be turn'd over to any other Ships: 
But in Caſe of great Neceſſity, any of the ſaid 
Cruiſers may, by Appointment of the Lord Ad- 
miral, &c. be employed in the Line of Bat- 
tle on this Side Cape Finiſter; otherwiſe to be 
always uſed in Home cruiſing, except when 
they are carcening or refitting. 
The Lord High Admiral, or Commiſſioners 
of the Admiralty, to appoint a Commiſſioner 
of the Navy, or ſome one or more Perſon or 
Perſons, who ſhall conſtantly reſide at ſuch 
Place or Places as her Majeſty ſhall appoint 
by Virtue of which Appoinment, ſuch Perſons 
are to {ſuperviſe every Thing relating to theſe 
Cruizers, and take Care that all Neceſſaries for 
them be immediately provided, when they 
come into Port through Streſs of Weather, or 
to careen and refit; and as ſoon as they are 
refitted, ſhall order them to Sea again. And 
the Commiſſioners of the Navy 1n each of the 
Out-Ports, or the Perſons employed for that 
Purpoſe, ſhall fend up to the Admiralty , 
within eight Days of the Meeting of every 
Parliament, an Account digeſted into Columns, 
of the Time when any one of the {aid Ships 
> ſail'd out of Port, when ſhe came in, how many 
Days ſuch Ship was on Duty, and how often, 
and Time when and where, careened every 
Year ; alſo the Reaſons of her putting 24 
ort, 
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Port, and Time and Reaſon of her Stay there: 
Which Account ſhall be laid before the Hou- 
ſes of Parliament, within eight Days after the 

Meeting of every Seſſion. 
And the Lord Admiral, or Commiſſioners of 
the Admiralty, ſhall every Year during the 
War, between the firſt of November and the 
firſt of December, appoint the aforeſaid Num- 
her of Men of War, of the Rates aforemen- 
tioned, to be Cruizers or Convoys on this Side 
Cape Finiſter for the Vear enſuing; and as often 
as any of them ſhall happen to be taken, or 
be loſt, another Man of War of the ſame Rate 
ſhall be appointed as ſoon as may be, to ſupply 

its Room, 3 

If any Ship of War, Privateer, Merchant- 
Man, or other Veſſel, ſhall be taken as Prize 
by any of her Majeſty's Men of War, Ce. 
and adjudged Prize in the Courts of way was 
the Officers and Seamen who ſhall be actually 
aboard ſuch Man off War or Ship that took the 
Prize, ſhall after Condemnation have the ſole 
Intereſt in it to their own Uſe, without ac- 
counting further for the ſame ; and the Prize 
ſhall be fold by ſuch Perſons as the Officers 
of the Captor, or the Majority of them, ſhall 
under their Hands and Seals appoint ; and the 
whole Produce to be divided among the ſaid 
Officers, Seamen and others, according to 
their reſpective Shares and Proportions, as her 
Majeſty ſhall dire& by Proclamation. 
But if the Lord High Admiral, or Com- 
miſſioners of the Admiralty, ſhall think fit 
to take into Her Majeſty's Service any ſuch 
Prize-Ship, ſo taken and condemn'd, then 
the Ship and Furniture, with her Stores, Cc. 
"0 9 mall 
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ſhall be appraiſed by Officers appointed by 
her Majeſty, or the Commiſſioners of the 
Navy, and alſo by the like Number of Per- 
ſons to be appointed by the major Part of 
the Commanders and Officers belonging to 
the Captors of ſuch Prize; and on producing 
ſuch Appraifement, together with a Certift- 


cate of the Delivery of the Ship ſo taken, 


with her Furniture, &c. to the Uſe of her 
Majeſty, the Commiſſioners of the Navy 
ſhall, within fifteen Days, make out Bills for 
paying the full Value, according to the 
Courſe of the Navy, to be diſtributed amongſt 
the Captors, as aforeſaid. 5 
And for a further Engouragement, there 
ſhall be paid by the Treaſurer of the Navy, 
upon Bills made forth by the Commithoners 
of the Navy, to the Officers, Seamen and 
others on beard any Man of War, G&c. in 
ſuch Action, 51. for every Man which was 
living on board the Ship taken as Prize, at 
the Beginning of the Engagement; the Num- 
bers of ſuch Men to be proved by the Oaths of 
three or more of the chief Officers, &5c. that be- 
long to the Prize at the Time of her being ta- 
ken, before the Mayor or chief Magiſtrate of 
ſuch Port whither ſuch Prize is brought: And 
the Mayor, Cc. is required to adminiſter ſuch 
Oath, and forthwith grant a Certificate there- 
of, without Fee or Reward; upon producing 
of which Certificate, and a Copy of the Con- 
demnation of the Prize, the Commiſſioners of 
the Navy wathin fifteen Days ſhall make out 
Bills for the Amount of ſuch Bounty, directed 
to the Treaſurer, payable to the Captor, and 
| 8 n to 
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to be divided among them, as her Majeſty's 


Proclamation ſhall direct for that Purpoſe. 


Nothing herein ſhall exempt any Ships, 
Goods or Merchandiee taken as Prize, from 
Payment of Cuſtoms, or being ſubject to ſuch 
Reſtrictions to which the ſame are, or may be 
liable, by the Laws of the Realm: But ſuch 
Goods, Oc. when brought into Port, ſhall be 
unladen in the Preſence of the Cuſtom-Houſe 
fficers for ſuch Port; and put into her Ma- 
jeſty's Warehouſes, and there lock d up with 
three Locks, the Key of one to be kept by 
the Collector of the Port, another Key by the 
Comptroller, and the other 5 the Agents 
employed by the . till the Goods can 
be appraiſed and ſold. The Captors may 
bring Appraiſers to view, appraiſe and bu 
them at reaſonable Times, and when ſuc 
Goods are ſold, the Perſons buying them ſhall 
pay the Cuſtoms before Delivery, &r. | 
All Appraiſments, and Sales of ſuch Ships 
and Goods, ſhall be made by Agents nomi- 
nated in equal Numbers by the Commander, 
Officers, and Seamen ; if the Captain of the 
Captor appoints one or more Perſons, then 
the other Officers, or the Majority of them, 
ſhall nominate the like Number, and all the 
Ship's Company, or the major Part of them, 
the ſame Number, to act in their Behalf. And 
after the Sale of ſuch Prize, &c. publick No- 
tice ſhall be given by the Agents nominated 
as aforeſaid, of the Day appointed for Pay- 
ment of the ſeveral Shares to the Captors; 
after which Notice, if any Mens Shares re- 
main in the Hands of the Apents, either be- 
loͤnging to ſuch Men as ſhall die, or run from 
l R 4 the 
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the Service, or ſhall not be legally demand- 
ed within three Years, ſuch Shares ſo remain- 
ing in the Agents Hands, ſhall go to Green- 
wich Hoſpital. © *' Vi * 

And the Bills made out, as well for the 
Value of Prizes taken into her Majeſty's Ser- 
vice, as for the Bounty - Money aforeſaid , 
ſhall be made payable to the Agents appoint- 
ed by the Captain, the Majority of the Of- 
ficers, and the major Part of the Ship's Con- 
pany, to be diſtributed among them as above- 
mentioned; and the Shares of ſuch Captors, 
if not demanded in three Years, to go to the 
ſaid Greenwich Hoſpital, - e 
If any Officer, or Seaman, | ſhall break 
Bulk on board, or imbezil any of the Goods, 
Merchandize, Tackle, Furniture, or Apparel 
belonging to ſuch Prize, he ſhall forfeit treble 
the Value of all ſuch Goods, Sc. one Third 

Part to Greenwich Hoſpital, and the other two 
Thirds to the Informer. | bl 


A Proclamation iſſued purſuant to this AR, ap- 
pointing the Diſtributions of Prizes taken, and 
the Bounty for taking Ships of War, Ge. 


D Y which it was ordered, That the neat 
Proceed of all Prizes, and Bounty-Money 

for Priſoners taken, be divided into eight equal 
Parts; whereof the Captain of the Man of 
War who ſhall be on board at the taking of 
the Prize, ſhall be allow'd three Eighths z of 
- which one Eighth ſhall go to a Flag Officer, 
if actually on board. To the Marine Captains, 
Sea Lieutenants, and Maſter, ſhall be allow'd 
one Eighth, to be equally divided _— 
4 | them, 
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them. The Marine Lieutenants, Boatſwain, 


Gunner, Purſer, Carpenter, Maſter's Mate, 


Sargeons, and Chaplain, one Eighth, to be 
equally divided amongſt them. The Midſhip- 
Men, Carpenter's Mates, Boatſwain's Mates, 
Gunner's Mates, Yeoman of the Sheets, Cox- 
ſwain, Quarter - Maſter, Quarter - Maſter's 
Mates, Surgeon's Mates, Yeomen of the 
Powder-Room, and Serjeants of Marines, one 
Eighth, equally to be divided among them. 
The Trumpeters, Quarter-Gunners, Carpen- 
ter's Crew, Steward, Cook, Armourer, Stew- 
ard's Mate, Cook's Mate, Gunſmith, Cooper, 
Swabber, ordinary Trumpeter, Barber, able 
Seamen, ordinary Seamen, Volunteers by Let- 
ter, and Marine Soldiers, two eighth Parts, to 
be equally divided amongſt them, 


Every Captain of a Man of War taking 
any Prize, is enjoined as ſoon as may be, to 
tranſmit to the Navy-Board, a true Liſt of the 
Names of all the Officers, Seamen and others, 
who were on board ſuch Ship of War under his 
Command, at the taking of ſuch Prize; which 
Liſt 1s to contain the Number of each Perſon 
as he ſtands on the Ship's Book, and the Qua- 
lity of his Service, fign'd by the Captain, and 
three or more of the Chief Officers. 

And in Caſe any Sea Captain, inferior Com- 
miſſioner or Warrant Sea Offieers, belonging 
to any Ship of War, to whom any Shares of 
Prizes are allow'd, be abſent at the Time of 
the Capture of the Prize; the Share of ſuch 
Sea Captain, Oc. ſhall be caſt into the Shares 
allowed to the Trumpeter, Quarter-Gunner- 
Carpenter's Crew, Steward, Cook, Armourer, 

| | Steward' 
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Steward's Mate, Cook's Mate, Gunſmith, 
Cooper, Swabber, Trumpeter, Barber, able 
Seamen, Volunteers by Letter, and Marine 
Soldiers, to be equally divided among them. 
The Commiſſioners of the Navy are re- 
quired, after Condemnation of the Prize, to 
examine the before mentioned Liſt.of Officers 
and Seamen by the Muſter Book of the Man 
of War, and ſee that fuch Liſt agrees with 
it, as to the Names, Qualities, or Ratings of 
the Officers, Seamen, and others belonging 
to ſuch Ship of War; and upon Requeſt, 
ſhall forthwith grant a Certificate of the 
Truth of any Liſt tranſmitted to them, to 
the Agents nominated by the Captors; and 
alſo on Application to them made, are to 
give the ſaid Agents all ſuch Lifts from the 
Muſter-Book of any Ships of War, as they 
Mall find requiſite for their Direction in pay- 
ing the Produce of ſuch Prizes, or the Bounty 
Money, when due; and to be otherwiſe aid- 
ing and aſliſting to the ſaid Agents as ſhall 
be neceſſary. er 
And the Agents appointed to make Sales 
of the Prizes, ſhall give Notice of the Day 
and Place which they appoint for the Pay; 
ment of the Shares to the Captors, in the 
London Gazette, that the Notification relating 
to the three Years within which the ſeveral 
Shares are to be demanded, or to go to Green- 
 evich Hoſpital, may be aſcertain d: And that 
the Governors of that Hoſpital may know, 
who are the Agents employ'd to receive and 
pay the ſaid ſeveral Shares of ſuch Perſons 
as were on board the Ships that took any 
Prizcs, fo as to demand the Share of . — 
| e 
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the Captors who ſhall die, or run from the 
Service, or ſhall not legally make their De- 
mand within the three Years, a true Lift of 
the Agents, for the Purpoſes aforeſaid, ſhall 
be forthwith certified to the Governors of the 
ſaid Hoſpital by the Court of Admiralty ; 
which upon Delivery of any Prize Ship, is 
requir'd to take an Account of the Names of 

ſuch Perſons as are appointed Agents by the 
rr; ual: 

By Order of Cu made in the Reign of 
King William III. and afterwards confirmed 
by Queen Anne, a Method was directed to 
be obſerved by the Commanders of Men of 
War, Sc. in examining and ſecuring the Pri- 


ſoners taken on board Privateers, for the more 


eaſy Conviction of Traitors and Pirates, being 
her Majeſty's Subjects, found in Privateers 

belonging to the Enemy. Ws 
When they take any Privateer, they ſhall 
carefully examine all Priſoners ſuſpected to 
be Engliſh, Scotch, or Iriſh, ſo ſoon as they are 
taken; and ſuch of them as own their Coun+ 
try, ſhall ſet their Hands or Mark to their 
Examinations, in the Preſence of Witneſſes. 
And if any of the Ship's Crew, &c. can ſpeak 
to the Place of the Nativity, or uſual Habita- 
tion of any Priſoners, their Declaration is to 
be taken in Writing, ſigned by them: Alſo 
three or four of the Ship's Company, thought 
moſt proper, ſhall be choſen and ordered to 
take particular Notice of ſuch Priſoners as 
ſhall either confeſs themſelves to be born 
within her Majeſty's Dominions, or are ſuſ- 
pected to be ſo by their Language, or any 
other Circumſtances, to the End that they 
1 may 
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may be able to ſpeak poſitively thereof on a 


Trial. And when any ſuch Priſoners are ſet 
on Shore, they ſhall be immediately carried 


before a Magiſtrate to be examin'd, together 
with the Witneſſes, Ge. = 

And on taking any Privateer from the E- 
nemy, they are to take ſpecial Care to ſecure 


the Papers, particularly the Commiſſion, and . 


the Roll de PEquipage, or Lift of Seamen's 
Names; and three or fo of the Ship's Crew 
ſhall take particular Notice of ſuch Commiſ- 
ſton and Papers, and of the Seizure and De- 
livery of them, and ſet their Marks thereon, 


ſo as they may be able to prove the ſame up- 


on Occaſion : And the ſaid! Papers are to be 
tranſmitted to the judge of the High Court 
of Admiralty at Doctors Commons, as ſoon as 
poſſibly may be. E 5 

In caſe no Commiſſion be found, upon ta- 
king any ſuch Privateer, then they are to 
_— all the Priſoners to be carried before 
ſome Magiſtrate ſo ſoon as they ſhall be 
brought on Shore, with ſuch Witneſſes as they 


ſhall think requiſite, who can ſpeak to the 


Manner of the Capture, and the Identity of 
the Priſoners, and that the Ship was armed in 
like Manner; and thereupon all the {aid Pri- 
ſoners ſhall be committed as Pirates, 


CHAP. 
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Gi: A BP... XI 
Of Piracies, Pirates and Sea Rovers. 


| PIRATE is a Sea Thief, who, to en- 
rich himſelf,@ither by Surprize or Force, 
ſets upon Merchants and others trading by Sea, 
ever ſpoiling their Lading, if by any Poſſibi- 
lity he can get the Maſtery, and fometimes 
depriving them of their Lives, and ſinking 
the Sha 

Thefe Pirates are common Sea Rovers, 
without any fixed Place of Reſidence, who ac- 
knowledge no Sovereign and no Law, and 
ſupport themſelves by Pillage and Depreda- 
tions at Sea. They are Enemies to all, for 
which Reaſon neither Faith nor Oath is to be 
kept with them: They ſhall be denied Suc- 
cour by the Laws of Nations; and the Law 
of Arms is not communicated to ſuch, for 
they are not capable of enjoying that Privi- 
lege, which lawful Enemies are entitled to 

in the Caption of another. | | 
And it is obſerv'd, that Pirates, though fo 
call'd, are not properly term'd Enemies; a 
Company of Pirates or Free-booters make not 
a Common-wealth, notwithſtanding they may 
keep a Kind of Equality among themſelves, 
without which no Company is able to ſub- 
_ liſt and tho it is ſeldom they are free from 
Fault, yet hold Society to maintain Right, 
and they do it to others, at leaſt on Agree- 
ments made between them, or according to 
„ Cuſtom: 
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Cuſtom : But when a Company of them 
forming themſelves into a Society, ſubmit to 
Laws, and are acknowledged as a State, they 
cannot afterwards be treated as Pirates, but as 
Enemies. 0 e 

In the Mediterranean Sea, Algiers, Tripolt 
and Tunis, and ſome other Towns on the 
Coaſt of Barbary, are only inhabited by Pi- 
rates, that live by no oth@ Means: "Tis true 
at the firſt Eſtabliſhment of their Predeceſ- 
fors, who were a Set of diſcontented Mari- 
ners, and other Debauchees and Renegadoes 
of all Nations, it was not thought fit to al- 
low them the Privileges granted w other 
States, or Civil Societies of Men ; yet they 
having afterwards modell'd themſelves into 

a formal Method of Government, and ac- 
knowledg'd the Grand Signor as their Sove- 
reign, the Kings of England, as well as other 
erent have concluded ſolemn Treaties with 
them. | | £5 5 

Tho tis unqueſtionably for the Intereſt as 
well as Honour of all Princes to ſuppreſs Pi- 
rates, and not to ſuffer them to have any 
Refuge or Retreat within the Extent of their 
Dominions; and Princes and States ought to 
be reſponſible for their Neglect, if they do 
not provide Ships of War, and other Reme- 
dies for reſtraining theſe Sort of Robbers: 
And altho' it be a Queſtion, how far they 
are bound by the Civil or Common Law of 
this Kingdom; our Kings have been at a 
conſiderable Charge for the Reduction of theſe 


Wretches, who are the common Diſturbers 
of the Peace of the Univerſe, and the greateſt 


If 


Plague to Trade and Commerce. 
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If Piracy be atterapted on the Ocean, and 
the Pirates are vanquiſhed, the Captors may 
in ſuch Caſe immediately. inflict a Puniſh- 
ment, by hanging them up at the Main-Yard 
End, and they are not obliged to bring them 
to any Port ; but this is underſtood only in 
Places where no legal Judgment can be ob- 
tained, And therefore if a Ship ſhall be on 
a Voyage. to America, &c. on a Diſcovery of 
unknown Parts of the World, and in her 
Way ſhe is attack'd by a Pirate, but in the 
Attempt the Pirate is overcome; by the Law 
Marine the Veſlel immediately becomes the 
Captors, and the Pirates may be forthwith 
executed, without any Solemnity of Condem- 
nation. In other Caſes, if the Captors bring 
them. to the next Port, and the Judge neg- 
lects their Trial; or the Captors cannot wait 
for the Judgment without certain Peril and 
Loſs, Juſtice may be done upon them by the 
Captor s. | 349m 

y the Law Maritime, if Goods are taken 
by a Pirate, and afterwards the Pirate making 
an Attack upon another Ship, is conquered in 
ſuch Attempt, the Prize ſhall be abſolutel 
the Captor's; and it is accounted in Law a ju 
Caption of whatſoever may be got, or taken 
from them, be the ſame in their own or their 
Succeſlors Poſſeſhon : But then an Account 
muſt be rendered to the Admiral, who may 
make Reſtitution thereof to the Owners ; if 
they are Fellow Subjects of the Captors, or 
belong to any State in Amity with his Sove- 
reign, on paying the Coſts and Charges, and 
making the Captor ſuch equitable Conſidera- 
tion 
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tion as ſhall be decreed for his Service. Molloy 
Jur. Marit. 42. . 
If an Engliſhnan commits Piracy, on the 
Subjects of any Prince or State in Amity: with 
the Crown of England, they are within the 
Statute of 28 H. 8. and may be convicted of 
| Felony : And fo it is, if the Subjects of any 
other Nation or Kingdom , being in Amity 
with the King of England, ſhall commit Piracy. 
on the Ships or Goods of the Engliſh, the ſame 
is Felony, and puniſhable by Virtue of that 
Act; as it was adjudg'd where the Captain of 
a French Man of War and divers others, at- 
tacked four Merchant Ships going from the 
Port of Briſtol to Carmarthen, and robb'd them 
of about One thouſand Pounds, for which he 
and the reſt were arraigned, and found guilty 
of the Piracy. Rot. Aamir. 28 Eliz. * 
Before the 25 Ed. 3. If the Subjects of a 
Foreign Nation and 5 — Engliſh had joined 
together, and committed Piracy, it would have 
been Treaſon in the Engliſh, and Felony in the 
Foreigners; and there is an Inſtance in our 
Books of one that was a Norman being found 
. guilty of Felony in ſuch a Cafe, and ſome 
Engliſhmen of Treaſon, who were drawn and 
hang'd : But at this Day they ſhall both re- 
ceive Judgment as Felons, by our Laws and 
. Statutes. In Caſe any Subjects in Enmity 
with England, ſhall be Sailors aboard an Eng- 
liſo Pirate with others that are Engliſh, and 
then a Robbery is done by them; it is Selony 
without Queſtion in the Zzg/i/h, but not in the 
Strangers, for it was no Piracy -in them, but 
the Depredation of an Enemy, for which _ 
| 1 
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ſhall be tried by Martial Law, and have Judg- 
ment accordingly. - 40 Afi. pl. 5. 
Piracies committed in the Britiſb Seas, by 
Subjects of any Nation in Amity with England, 
are properly puniſhable by this Crown only: 
And if a Haniard robs a Frenchman on the High 
Sea, both their Princes being then in Amity, 
and they alſo with the Crown of Ezgland, and 
the Ship is brought into a Port of the King 
of England, the Frenchman may there proceed 
eriminally againſt the Spantard to puniſh him, 
and civilly to have Reſtitution of the Veſſel; 
If a Merchant loſe his Goods and Merchandize 
at Sea by Piracy, c. (not being wreck d) and 
they afterwards come to Land, on making 
Proof of the Property, they ſhall be reſtor'd: 
And where a Pirate takes Goods upon the Sea, 
and ſells them, the Property is not hereby 
changed; no more than if a Thief on the Land 
had ftolen and fold them. Yet by the Com- 
mon Law of England, if a Man commit a Pi- 
racy upon any other Prince's Subjects, and 
ſhall then bring the Goods into this Kingdom, 
and ſell them in a Market Overt, the ſame 
ſhall be binding, and all Perfons concluded. 
Selden Mare Clauſ. lib. I. cap. 27. Hob. Rep. 79. 
It is ſaid, where a Ship or Goods taken by 
Pirates, are carried into a Port, and there fold, 
that the Taking being originally within the 
Admirals Juriſdiction, it continues ſo as inci- 
dent thereto: "Tis otherwiſe when a Ship is 
taken ly Enemies, for in that Caſe the Pro- 
perty is altered. The Owners having ſent a 
Ship to the Indies to merchandize, in the Voy- 
age the Mariners committed Piracy on the Sea, 
and when the Ship return'd into the Thames, 
Yo. IL  =S 5 the 
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ſhe and all the Goods were ſeized and claimed 
by the Admiral as Bona Piratorum, by Virtue 

of the King's Grant: But by Coke, tho' the 
Admiral had ſuch Grant of Pirates Goods; that 
muſt be intended of their proper Goods, and 


not thoſe which they got by Piracy. 1 Ventr. 
173. 2 Lev. 25. 1 Koll. 285. = 


A Ship 1s riding at Anchor, and the Mari- 
ners part in their Ship-Boat, and the reſt on 
Shore, ſo that none are left in the Ship; if a 
Pirate ſhall attack her, and commit any Rob- 
bery, the ſame is Piracy. But in Caſe a Pi- 
rate enters a Port or Haven, and aſſaults and 
robs a Merchant-Ship at Anchor there, this 1s 
not Piracy, becauſe 'tis not done upon the High 
Sea; for it 1s a down-right Robbery at the 
Common Law, the Act being infra Corpus Co- 
mitatus: If the Crime be committed either 


| ſuper altum Mare, or in great Rivers within 


the Realm, which are looked upon as common 
Highways, there it is Piracy. Though a Ship 


being at Sea, and in great Neceſſity, may at- 


tack another Ship, and take out ſome Victuals, 
Cables, Ropes, Anchors, or Sails, (if that 
other Ship can poſſibly ſpare them) without 
being guilty of Piracy, on paying ready Mo- 
ney for ſuch Things, or giving Security for 


Payment of the Value. 14 Ed. 3. Moors Rep. 


if 2 Bale of Merchandize be delivered to 
a Maſter of a Ship to carry over Sea to ſuch a a 
Port, and he goes away with it to another Port, 
and there diſpoſes of the ſame. tis no Felony 
or Piracy: But if he opens the Bale, and takes 
any Thing out, with a felonious Intent, he 
may be indicted for it in the Admiralty, tho 
5 . | it. 
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it amounts not to a Piracy. And if ſuch Maſ- 
ter of a Ship, ſhall carry the Lading to the 
Port appointed, and after retake the whole 
Bale of Goods back again, this may amount 
to Piracy; for he being in the Nature of a com- 
mon Carrier, the delivery had taken its Effect, 
and the Privity of it is determined. 3 Co. 
Inſt. 107, 108. Fs | 
In Caſe a Ship ſhall be attack'd by a Pirate, 
who only takes away ſome of the Men, in or- 
der to the (ſelling them for Slaves; this is Pi- 
racy : And if a Pirate attacks a Ship, and the 
Maſter for Redemption gives his Oath to pay 
a certain Sum of Money, tho' there be no 
taking, yet is the ſame Piracy by the Law Ma- 
rine; but by our Common Law there muſt be 
an actual Taking, if it be but to the Value of 
a Penny, as in Caſe of Robbery on the High- 
way. A Maſter of a Ship is aſſaulted by Pi- 
rates, if he does his utmoſt to defend himſelf, 
but is taken by Force; here if for redeeming 
the Veſſel, he becomes a Slave to the Captors, 
by the Law Maritime the Ship and Cargo are. 
tacitly obliged to contribute to his Redemp- 
tion. But where the Maſter of a Ship, by 
his own Folly and Negligence, is ſurpriſed by 
a Pirate, who takes him Priſoner ; as if the 
Pirate ſhall feign himſelf ſtranded, and to de- 
coy the Merchant Man for his Relief, ſhall 
fire his Guns, or give other Signal, and ſuch 
Ship accordingly varies its Courſe for his Aſ- 
ſiſtance, whereupon the Pirate enters him, 
and to redeem which he is made a Slave; in 
this Caſe, there ſhall not be any Contribu- 
tion: And if the Ship loſes any of her La- 

„ adding 
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ing, the Maſter ſhall anſwer the ſame, 44 
Ed. 3. 14. Molloy 36. | | | 
If any Pirate at Sea aſſault a Ship, and in 
the Engagement kills a Perſon in the other 
Ship, tho' he doth not enter her, by the Com- 
mon Law, all the Perſons on Board the Pirate 
Ships are Principals in the Murder; but by the 
Law Marine, they who gave the Wound only 
ſhall be Principals, and the reſt Acceſſaries, if 
the Parties can be known. And when a Man 1s 
in Cuſtody for Piracy, and any one aſſiſts him 
to make his Eſcape, altho' the Offences be com- 
mitted at Land, as the Court of Admiralty 
has Power to puniſh the Principal, ſo it ma 
the other Offender as an Acceſſary to the Pi- 
racy. Telverton s Rep. 134. Hardres. 502. 

It has been.holden, that there cannot be an 
Acceſſary of Piracy, by the ancient Law of 
this Realm ; but if it happens, that there is 
an Acceſſary upon the Sea, ſuch Acceſſary 
may be puniſh'd by the Civil Law, before the 

Lord Admiral: And it was made a Doubt, 
whether one who was Acceſſary at Land to a 
Felony at Sea, were triable by the Admiral, 
within the Purview of 28 H. 8. Though this 
is ſettled by 11 & 12 W. 3. which provides 
that Acceſſaries to Piracy, before or after, 
ſhall be enquir'd of, tried and adjudged accord- 
ng to the ſaid Statute. 2 Hawk. Pl. Cr. 222, 
A Fiſherman, one Marſh, being fiſhing at 

Sea, was taken by Pirates; afterwards the Pi- 
rates took another Ship belonging to the Danes, 
and having taking the beſt of the Fiſherman's 
Proviſions, inſtead thereof put into his Ship 
ſome of the .Goods of the Danes, and then 
ſuftered him to go away, and he came and 

| landed 
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landed here in Englang; upon which he went 
_ preſently to Doctor Talbot à Civilian, and 
ſhewed him all this Matter, deſiring his Ad- 
vice in the Caſe, who directed an Inventory 
to be made of all the Goods he had in his Ship 
which were the Danes, which was accordingly 
done: But after this, the Danes coming hither, 
and having Intelligence of the Affair, proſe- 
cuted an Indictment againſt the Fiſherman in 
the Court of Admiralty, for Piracy; upon 
which Indictment Ignoramus was found, and 
yet they there detained and kept him ſtill in 
Priſon. = | 
Here upon this Matter ſhewed, a Habeas 
Corpus was prayed for him: To which Coke 
Ch. J. ſaid, if — had moved barely upon the 
Iguoramus found, and not opened the Matter as 
his Counſel had done, perhaps the Court might 
have granted itz but as you have open'd the 
whole Truth of the Caſe, (in which you have 
done well) we will not now grant you any 
Habeas Corpus, for by your own ſhewing, we 
have great Cauſe to ſuſpe& you had a Hand in 
this Piracy. And the whole Court agreed, 
that the Admiral might keep him in Priſon, 
for Suſpicion of Piracy, notwithſtanding the 
Ignoramus found on the Indictment. The Court 
of B. K. was then informed, that in the Admi- 
ralty they had proceeded to Trial againſt di- 
vers Perſons, for Robberies done upon the Ri- 


ver of Thames ; But the Judges anſwered, if ; 


it were ſo, it was unjuſtly done by them, for 

they had no ſuch Juriſdiction,  Paſch. 13 Fac. 1. 

in B. R. 3 Bulſt. Rep. 27, 28. * 
Anciently when any Merchants were robb'd 

at Sea, or there ſpoil'd of their Goods, the N 
| „„ © iſſue 
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Iſſued out Commiſſions under the Great Seal of 
England, to enquire of ſuch Depredations -and 
Kobberies; wad to puniſh the Parties Offend- 
ing, and alſo award Damages to the Perſons 
injured, according to the Laws and Cuſtoms of 
England, the Law of Merchants, and of the 
Marine, Secundum Legem & Conſuetudinem An- 
gliæ, Secundum Legem Mercatorium, & Legem 
Maritinam; all three Laws being included in 
the Commiſſions: And it has been uſual to try 
1 by ſuch ſpecial Commiſſions. Pat. 
6 Ed. 1. * „ | 
By the Statute 28 Hen. 8. cap. 15. the Pre- 
amble of which recites, that Matters Crimi- 
nal in Pirates were not puniſhable by the 
Common Law, but the ſame was determined 
and adjudged by the Admiral, after the Courſe 
of the Civil Law; it is enacted, that all Robbe- 
ries and Felonies committed by Pirates at Sea, 
Sc. ſhall be enquired into, tried and determined 
in any County of England, by the King's Com- 
miſſion limiting the ns. in like Manner as if 
ſach Offences were done at Land; and the Com- 
_* miſſion, being under the Great Seal, ſhall be 
directed to the Lord High Admiral, &. and 
three or four other Perſons, as ſhall be named 
by the Lord Chancellor; which ſaid Commiſ- 
ſioners, or three of them, have Power to en- 
quire into, hear and determine ſuch Offences 
by twelve lawful Men of the County, fo li- 
mited in their Commiſſion, as if the Offences 
had been done at Land within the ſame Conn- 
ty, and according to the Courſe of the Common 
Law of the Kingdom, „ = 


And 
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And every Indictment ſo found and prefer- 


red, ſhall be good in Law, and ſuch Order, 


Proceſs, Judgment. and Execution, be had, 
made and awarded thereupon, as againſt Of- 


fenders for any Felony done upon the Land 
and Perſons convicted of Offences, ſhall ſuffer 
Death without Benefit of Clergy, and forfeit 
Lands and Goods, as if attained of Felony, &:. 
on Land. . 

This Statute doth not alter the Offence of 
Piracy, put leaves it as it was before, viz. 
| Felony only by the Civil Law; but giveth 
a Trial according to the Common Law, and 
inflicts Pains of Death, &c. as if the Offen- 
ders had been convicted of any Felony done 
upon the Land: And no Attainder for this Of- 
fence corrupts the Blood, the Statute men- 
tioning only that the Offender ſhall ſuffer 


Death, Loſs of Lands, Sc. but ſays not, that 


the Blood ſhall be corrupted. Likewiſe the 
Offender is to be indicted and tried on the Sta- 
tute, to forfeit his Lands, which are not for- 
feited by the Civil Law. 3 Inst. 112. H. P. 77. 
1. Abr.... 1 | 
An Indictment for Piracy, muſt alledge the 
Fa& to be done upon the Sea; and have both 
the Words of Feloniouſly and Piratically ta- 
ken, Oc. a Pardon of all Felonies, does not 
extend to this Offence; for the ſame ought to 
be eſpecially nam'd, it being a ſpecial Offence, 
and no Felony in the Eye of the Law of the 


Land, but by the Civil Law: And for this 


Reaſon, Piracy ſhall not be included in a Sta- 
tute ſpeaking generally of Felonies, as to Be- 
nefit of Clergy, &'c. which ſhall be conſtrued 

| | 9 4 only 
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only of thoſe Felonies which are ſuch by our 
Law. Moor756.. 2 Hawk. 34435. 
The Statute x1 & 12 W. 3. cap. 7. Ordains, 
that all Piracies, Felonies, and Robberies, done 
In or upon the Sea, or in any River, Gc. where 
the Admiral hath Juriſdiction, may be tried at 
Sea or upon the Land, in any of his Majeſty's 
Iſlands, Plantations, Cc. appointed for that 
Purpoſe, by Commiſſion under the Great Seal of 
England, or Seal of the Admiralty, directed to 
ſuch Commiſſioners as his Majeſty ſhall think 
fit; who may commit the Offenders, and call 
a Court of Admiralty ., conſiſting of ſeven 
Perſons at leaſt: And for want of ſeven, then 
any three of the ſaid Commiſſioners (whereof 
the Preſident of ſome Engliſh Factory, or Go- 
vernor or Member of the Councils in any of 
the Plantations, or Commander of one of the 
King's Ships to be one) may call any other 
Perſons ſuch as are Merchants, Factors, Plan- 
ters, Sea-Captains, Lieutenants, &c, to make 
Mm Newbes ᷣ . 
And the Perſons ſo aſſembled may proceed, 
according to the Courſe of the Admiralty, in 
hearing and determining any Caſe of Piracy, 
Robbery and Felony, and paſs Sentence of 
Death on the Offenders, who ſhall ſuffer ſuch 
Loſs of Lands, Goods, c. as if they had been 
convicted and attainted of any Piracies, accord- 
ing to the Act, 28 H. 8. and when any ſuch 
Court of Admiralty is called on Shipboard, or 
on Land, the King's Commiſſion being firſt 
read, the Preſident and the reſt of the Court 
Mall take an Oath impartially to try the Pri- 
ſoner; who pleading Not Guilty, Witneſſes 
ſhall be produced by the Regiſter, which may 


— 
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be croſs- examined for the Priſoner, and other 
Witneſſes brought in his Defence; and after 
a fair Hearing, and all Perſons withdrawn but 
the Regiſter, the Court ſhall conſider of the 
Evidence, and give Judgment by Plurality of 
Voices, and Execution thereupon may be 
awarded by Warrant to a Provoſt Marſhal. 

The Regiſter is to be a publick Notary, or 
for want of ſuch, the Preſident ſhall appoint 
and ſwear a Regiſter z who is to prepare all 
the Proceedings in a ſummary Way, and 
tranſmit Copies thereof to the Admiralty 
Court in England. And the Commiſſioners 
aforeſaid, ſhall have the ſole Power of trying 
the ſaid Crimes and Offences, within the Co- 
lonies and Plantations 1n America, governed 
by Proprietors, or under Grants or Charters 
from the Crown, and may iſſue their War- 
rants for apprehending ſuch Pirates, &c. and 
their Acceſlaries, in order to their being tried- 
there, or ſent into England And all Gover- 


nors, &:c, in the ſaid Plantations, under Pro» 


prietors or Charters, ſhall aſſiſt the Commiſ- 
lioners therein, on Penalty of forfeiting their 
Charters, Commiſhons for Trial of the ſaid 
Offences, ſent to any Place within the Juriſ- 
diction of the Cinque Ports here, ſhall be dis 
rected to the Lord Warden of the ſaid Ports, 
or his Lieutenant, and ſuch Perſons as the 
Lord Chancellor ſhall appoint ;z and the Inqui- 


fſition and Trial to be by the Inhabitants of 


the ſame Ports. ER, 

If any natural born Subjects, or Denizens 
of England, commit Piracy, or any Act of 
Hoſtility, againſt his Majeſty's Subjects at 
dea, under Colour of a Commiſſion or Autho- 
> 8 | 1 rit7 
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266 Pirates, and Sea Rovers, 
rity from any foreign Prince or State, or Per. 
ſon whatſoever, ſuch Offenders ſhall be ad- 
Judged Pirates. And if any Commander or 
Maſter of a Ship, or Seaman, ſhall turn Pi- 
rate, or give up his Ship, &c. to Pirates, or 
combine to yield up, or run away with any 
Ship; or any Mariner lay violent Hands on 
his Commander, or endeavour to make a Re- 
volt in the Ship, they are declared to be Pi- 
rates, and to ſutter accordingly : And all Per- 
ſons, who ſhall ſet forth any Pirate, or be 
aiding and aſſiſting to any one committing 
Piracy, or ſhall conceal ſuch Pirate, or receive 
any Veſſels or Goods piratically taken, they 
mall be adjudg'd acceſſary to ſuch Piracy, 
and ſuffer as Principals. _ 

And by this Act, where any Engliſh Ship 
ſhall have been defended by Fight againſt Pi- 
rates, and any of the Officers or Seamen are 
killed or wounded, the Judge of the Admi- 
ralty, &c. in London, or the Mayor or chief 
Officer in the Out-Ports, aſſiſted by four ſub- 
ſtantial Merchants, may by Proceſs out of 
the ſaid Court, levy upon the Owners of ſuch 
Ship, Sc. a Sum not above Two per Cent. of 
the Value of the — 2 Ship and Goods ſo 
defended, to be diſtributed amongſt the Of- 
ficers and Seamen of the ſaid Ship, or Widows 
and Children of the Perſons ſlain. 

Alſo a Reward of Ten Pounds for every 
Veſſel of 100 Tons, or under, and Fifteen 
Pounds fon every Ship of greater Burthen, 
| Thall be paid by the Captain, Commander, 
cr Maſter of the Ship, to the firſt Diſcoverer 
of any Com bination for running away with, 
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Ok Pirates, and Sea Bo 267 
or deſtroying any ſuch Ship, at the Port 
where the Wages are to be paid. F 
By the 4 Geo. 1. cap. 11. All Perſons who 
have committed, or ſhall commit any Of- 
fences, for which they ought to be adjudged 
Pirates by the Act 11 C12 W. 3. may be 
tried for every ſuch Offence in ſuch Manner 
as by the 28 Hen. 8. cap. 15. is directed for 
the Trial of Pirates, and ſhall be utterly de- 
barred from the Benefit of Clergy for the ſaid 
Offences : But this ſhall not extend to Per- 
ſons convicted in Scotland; or to his Majeſty's 
Dominions in America. If 
The 6 Geo. 1. cap. 19. makes the Statute 
11& 12 V. g. cap. 7. for more effectual Sup- 
preſſion of Piracy, perpetual: And by 8 C. x. 
cap. 24. If any Maſter of any Ship or Veſſel, 
or other Perſon, ſhall any ways Trade with 
Pirates by Truck, Barter, Exchange, or in 
any other Manner; or ſhall furniſh any Pi- 
rate, Felon, or Robber on the Seas, with any 
Ammunition, Proviſion, or Stores; or fit out 
any Ship or Veſſel knowingly, and with De- 
ſiign to trade with, or ſupply, or correſpond 
with any Pirate, Sc. or if any Perſon ſhall 
conſult, combine, or confederate with ſuch 
Pirate, knowing him to be guilty of any Pi- 
Tracy, Felony, or Robbery ; ſuch Offender 
| ſhall in every of the ſaid Caſes, be adjudg'd 
_ guilty of Piracy, Felony, and Robbery, 
which ſhall be inquired of, tried and deter- 
mined, according to the Statutes 28 Hen. 8. 
and 11 C 12. 3. And Ships fitted out with 
Deſign to trade with Pirates, and all the 
Goods and Merchandize put on board the 
- fame, ſhall be forfeited ; one Moiety to the 


King, 
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268 Ok Pirates, and Sea Rovers. 
King, the other to the Diſcoverer of ſuch De, 
ſign, who may ſue for and recover the - ſaid 
Ships, Sc. in the High Court of Admiralty. 

If any Perſon belonging to any Ship or Veſe 
fel, upon meeting any Merchant-Ship on the 
High Seas, or in any Haven or Creek, ſhall 
forcibly board and enter into ſuch Ship, and 
tho' they do not ſeize and carry her off, ſhall 
throw over-board, or deſtroy any Part of the 
Goods or Merchandizes belohging to the ſaid 
Ship, the Perſons guilty thereof thall be pu- 
mſhed as Pirates: And all Perſons who by 
the Act 11 & 12//. 3, are declared Acceſſa- 
Ties to any Piracy therein mentioned, are 
hereby declared, and ſhall be deem'd to be 
principal Pirates; and their Offences ſhall be 
enquir'd of, heard and adjudg'd in the ſame 
Manner, as Perſons guilty of Piracy, &. and 
being thereupon attainted and convicted, ſhall 
ſuffer ſuch Pains of Death, Loſs of Lands, 
Goods and Chattles, as Pirates and Robbers, 

In Caſe any Maſter, or other Officer, or 
Seaman of a Merchant Ship, which carries 
Guns and Arms, when they are attack'd by 
any Pirate, or Ship on which ſuch Pirate 1s 
on board, ſhall not fight, and endeavour to 
defend themſelves and their Ships from being 
taken; os ſhall utter any Words diſcouraging 
to other Mariners, and by Reaſon thereof the 
Ship ſhall fall into the Hands of the Pirate; 
every ſuch Maſter, Cc. ſhall forfeit all the 
Wages due to him, to the Owners of the Ship, 
and as a farther Puniſhment, ſuffer fix Months 
Impriſonment. But Seamen wounded in the 
Defence of Ships, and fighting againſt * 
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Ok Pirates, and Sea Rovers. 269 
ſhall be admitted into Greenwich Hoſpital, and 
there provided for, Ic. | | 
There is a Clauſe in this Statute, that if 
any Commander or Officer of any of his Ma- 
jeſty's Ships of War, ſhall receive or permit 
to be reeeived on board ſuch Ship, any Goods 
or Merchandizes, in order to trade with the 
ſame, either on his own, or any other Per- 
ſon's Account; except Geld, Silver, or Jewels, 
and Goods belonging to any Merchant Ship | 
wreck'd, or in Danger of being ſo, in order 
to preſerve them for their proper Owners 
and except ſuch Goods as they ſhall be order- 
ed to receive on board by the Admiralty; the 
Captain, &:. ſo offending, ſhall upon his be- 
ing convicted thereof by a Court Martial, for: 
feit the Command and Office he ſhall then 
have in the ſaid Ship, and be for ever after 
render'd incapable to ſerve in the fame, or in 
any other Place or Office in the Naval Service 
of the Crown; and alſo forfeit the Wages to 
him due for his Service in the Ship of War 
whereto he ſhall belong. 5 
And the ſaid Captain, Cc. and the Proprie- 
tors of the Goods ſo put on board ſuch Ship 
of War, ſhall incur a Forfeiture of the Value 
of the ſaid Goods; one Half to go to the firſt 
Diſcoverer, and the other to the Uſe of Greeu- 
wich Hoſpital. | 5 
This Act ſhall extend to all his Majeſty's 
Dominions in Aſia, Africa and America, Sc. 
and 1s made perpetual by 2 Geo. 2. cap. 28. 


See Conſuls and Embaſſadors, &r. 
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CHAP. XIV. 


Of Safe - Conducts and ProteBtions, Paſje 
"7 ports, Gc. 


Safe-Conduct, is a Security given by the 
King, under the Great Seal, to a Stran- 
ger, for his ſafe coming into and paſſing out 
of the Realm; and touching which there are 
ſeveral Statutes. A Paſſport, ſignifies a Li- 
cence granted by any Perſon in Authority, 
for the ſafe Paſſage of a Man or any Ship, &c. 
from one Place or Country to another. 

As to Protections, there are two Sorts; a 
publick Protection, where a Prince takes up- 
on him the Defence of another Prince or 
State, for his Honour or Profit; or a private 
Protection of Perſons or Ships, which is in 
Effect no more than a Paſſport for ſuch Pur- 
poſe. By the Law of Protection, he that 1s 
protected owes all Reſpe& and Honour to his 
Protector, againſt whom he ought not to con- 
ſpire or attempt any Thing; and on the other 
Hand, the Protector ought to defend and ſuc- 
cour the protected, and uſe him well; for 
otherwiſe * may withdraw himſelf from the 
Protection, and ſeek another. And the Genoes 
having put themſelves under the Protection 
of the Bonk King, revolted; whereupon he 
changed their Conditions into Privileges, to 
the End it might be in his Will to deprive 
them of them, when he ſhould think fit. Mol- 
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Pootetions and Paſſpozts. 271 
In Prote&ions of Ships and Perſons, there 
is generally great Faith kept by the Granters 
thereof; for at this Day, if a Ship hath the 
Emperor of Barbary's Protection, the Pirates 
of that Nation if they ſeize any Ship wall re- 
ſtore it; and if there be no Protection, yet if 
the Ship be taken within Sight of their Ca- 
ſtles, the Prize is not abſolute; but if Reſiſ- 
tance is made, and there be a Caption, ſhe $ 
then becomes the Captors for ever, as the a 
Price of Blood. | | 4 
The Statute of Magna Charia, 9 Hen. 3. j 
cap. 30. ordains, that all Merchant Strangers, 
| ſhall have Safe-Conduct of coming into, goin 
out of and remaining in England, to buy — 
ſell, Se. if they are not openly prohibited; 
except in Time of War, and they are of an 
Enemy's Country: And by 27 E. 3. cap. 2. 
Safe- Conduct is to be granted to Merchant- 
Strangers, not Alien Enemies, to come and 
dwell in this Kingdom, and return at their 
Pleaſure; as alſo to ſell their Goods and Com- 
modities, without having them taken from 
them againſt their Wills. 
By the Act 15 Hen. 6. cap. 3. It is recited, 
That whereas the Lord the King had granted 
his Letters of Saſe-Conduct to certain Perſons, 
to come in and go out of the Realms of Exg- - 
land, France and Ireland, with a certain Num- 
ber of Ships charged with their Merchandizes - 
and Faith and Credit ſhould as well be given 
to the Copy called Vidimus, ſealed under the 
authentick Seals and approved, as to the Ori- 
ginal of the ſaid Letters: And that one John 
de Cuutier, granted and delivered ſuch Copy. 
of the ſaid dafe- Conduct to as many Perſons 
I | a8 
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as he pleaſed, ſealed- with the Seal of him 
that called himſelf King of Fraxce ; under Co- 
Jour of which a great Navy of Enemies was 
aſſembled, and took many Ships, and the 
King's liege Subjects and Victuals, to the 
Towns and Fortreſſes of the Adverſaries car- 
ried, to the great Damage of the King and 
his Realm of England, SS. | 

The ſaid Lord the King, at the grievous 
Complaint to him made thereof by the Com- 
mons in Parliament, conſidering the —— In- 
conveniencies which might enſue by ſuch evil 

Uſe of his Letters of Safe- Conduct; doth will 


and ordain, and hath commanded by the Au- 


thority aforeſaid, to the Keepers of his Great 
and Privy Seal, that they ſhall not ſuffer ſuch 
Clauſe Viaimus to be put in any Safe-Conduct 
from henceforth to be granted, unleſs ſome 
great or notable Cauſe move the ſame Lord 
the King to grant the ſame in ſuch wiſe ; 
And willeth alto, that in all Safe-Conducts to 
be granted for the future to any Perſon or Per- 
ſons, the Name of them, of the Ships, and of 
the Maſters, and the Number of the Mariners, 
with the Portage of the Ships, ſhall be ex- 
preſſed. . 
By the 18 Hen 6. cap. 8. It is ordained, 
that Merchants Aliens may at their Pleaſure 
charge Ships and Veſſels of Hain, and other 
Parts, Enemies of the King, if the Maſters; 
Owners, or Merchants of ſuch Veſſels and 
Ships have the King's Letters Patent of Safe- 
Conduct, Surety, or Safe-Guard for the ſaid 
Ships and Merchandizes, making mention of 
the Name of the Ships or Veſſęls, and of the 
Maſters thereof, as the Manner is. And it 
h any 
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___ Proteffions and Paſſpozts. 273838 
any ſuch Ships charged or loaded with any 
Merchandizes of ſuch Merchants aforeſaid, be 
taken upon the Sea by the King's Subjects, 
not having authentick Safe-Conducts for them, 
within the Board of ſuch Ships or Veſſels, at 
the Day of the taking, or not being enrolled 
in the Chancery of Record; then the Takers 
and Poſſeſſors of the Goods and Merchandizes 
ſo taken, may enjoy and hold the ſame. And 
Proclamation is to be made of this Statute 
on the Sea Coaſts, to the Intent that the 
ſaid Merchants Aliens may have Knowledge 
thereof. 8 5 | 

The Goods and Merchandizes loaded in the 
ſaid Ships and Veſſels of Spain, and other 
Parts, Enemies aforeſaid, ſometimes by falſe 
Witneſs, Marks, and Letters Teſtimonials con- 
trived before the making of this Act, were 
reſtored to the ſaid Merchants Aliens, toge- 
ther with their Damages and Expences, on 
Suit made before the King and his Council, 
or before the Chancellor of Exgland; to the 
great Loſs of the Owners, Maſters, and Ma- 
riners, Takers of the ſaid Ships, &c. and Diſ- 
couragement of the King's liege People, to 
take ſuch Ships and Veſſels, and alſo the 
Hindrance of the Navy of the Realm: All 
which is ſet forth in the Preamble of the ſaid 
Statute. WT | 
By 20 Hen. 6. cap. 1. All Letters of Safe- 
Conduct granted to the Kiog's Enemies, or 
any other Perſons, ſhall be enrolled in the 
Chancery of the Lord the King, of Record, 
before ſuch Letters ſhall be delivered to them 
to whom the ſame ſhall be granted; or ſhall. 
be void and of no Effect: And if at any Time 
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hereafter, any Goods or Merchandizes are 
taken by Engliſh Subjects upon the Sea or 
the Coaſts of the ſame, loaden in any Ship 
or Veſſel, belonging to Enemies, and not 
having ſufficient Letters of Safe- Conduct, en- 
rolled in Form aforeſaid; they which ſhall fo 
take the ſame Goods, ſhall enjoy them with- 
out- any Reſtitution thereof to be made, to 
whatſoever Perſons the ſaid Goods or Mer- 
chandizes, at the Time of taking, or before, 
were belonging. - | | 
And the King's Subjects, taking ſuch Ships 
laden with Merchandize, not having or ſhew- 
ing Letters of Safe-Conduk, and bringing 
them by Force to a certain Port within the 
Realm; ſhall not receive Damage in their 
Perſons or Goods. for ſo doing, if they be 
ready to make full Reſtitution of the ſame 
Ships and Merchandize, within a reaſonable 
Time after they ſhall have Knowledge of 
Letters of Safe- Conduct, enrolled in the faid 
8 of Record, before the taking of 
them. | 
The Statute 31 Hen. 6. cap. 4. Enacts, that 
if any Subjects offend upon the Sea, or in 
any Port within the Kingdom, and do Da- 
mage to any Perſon or Perſons being Strangers 
in Amity, League or Truce with us, or ha- 
ving the King's Safe- Conduct, and eſpecially 
in attacking any ſuch ſtrange Perſon, and rob- 
bing and ſpoiling of him, his Ship or Goods, 
De. the Chancellor of England for the Time 
being, (as well for the Deliverance of any ſuch 
_ Perſon fo attacked, as to make Reſtitution to 
every Perſon robbed or ſpoiled of Ship or 
Goods, or the Value thereof) ſhall have Au- 
thority, 


thority; calling to his Aſſiſtance one of the 
Judges, upon a Bill of Complaint to him made 


in this Behalf, to make ſuch Proceſs out of 


the Chancery, againſt the Offenders to bring 
them in there, to anſwer to the Parties grie- 
ved as aforeſail, and againſt any other Per- 
ſons to whoſe Hands any Perſon ſo attached, 
Ship or Goods, ſhall come, and alſo for Deli- 


very and Reſtitution by them to be made of 


the ſame Perſon, Ship and Goods, as ſhall 


ſeem to the ſaid Chancellor expedient and ne- 


ceſlary. EL 

And upon this Proceſs made out, the Chan- 
cellor ſhall further proceed if the Caſe fo re- 
quire, by Advice of any ſuch Judge, to make 
to the Perſons Strangers that are grieved, full 


Delivery and Reſtitution of any Perſon at- 
tached, and of all ſuch Ships and Goods, and 


likewiſe all their Coſts, Expences and Loſſes 
diſburſed and ſuffered by them; and there- 
upon to award all Manner of Execution out of 
the Chancery, as ſhall be neceſſary for ſuch 
Delivery and Reſtitution to be had and made 
as aforeſaid. 

A late A& 4 Geo. 2, cap. 18, Recites, that 
Treaties are ſubſiſting, between the King and 
the ſeveral Subjects of Barbary, by which it 
is ſtipulated, that all Ships belonging to his 
Majeſty or his Subjects, may pats the Seas, 
and enter into the Harbours of the {aid Go- 
vernments, without any Seizure or Moleſta- 
tion, upon producing Paſſes of a certain Form, 
under the Hand and Seal of the Commiſſioners 
for executing the Office of Lord High Admi- 
ral, called Mediterranean Paſſes. It is there- 
fore enacted and ordain'd, That if any Perſon 

+ {hall 
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ſhall within his Majeſty's Dominions, or with- 
out the ſame, falſly forge or counterfeit any 
Paſs for any Ship, commonly called a Medi- 
terrancan Paſs, or ſhall alter or eraze any Paſs 
made out by the Commiſſioners for executing. 
the ſaid Office of Lord Admiral; or ſhall pub- 
liſh as true, any forged, altered, or erazed 
Paſs, knowing the ſame to be forged, Gc. 
every ſuch Perſon being convicted in Great- 
Britain, Ireland, or his Majeſty's Plantations 
where ſuch Offence ſhall be committed, ſhall 
be guilty of Felony without Benefit of Clergy. 
And the ſaid Offences, which ſhall be com- 
mitted in any Place out of Great Britain, 
either within the Dominions of his Majeſty, 
or without, may be tried and adjudged in an 
County of England, by Virtue of the King's 
Commiſſion of Oyer and Ierminer, and Gaol- 
Delivery, or before any Court of Juſticiary in 
Scotland, | 
By the Laws of France, no Veſſel ſhall go 
out of any Port of that Kingdom to put to 
Sea, without a Paſſport from the Admiral, 
recorded at the Admiralty-Office of the Place 
from whence the Maſter departs : And with- 
in twenty-four Hours after the Maſter's Ar- 
rival in any Port, he ſhall preſent his Paſſ- 
port, and declare the Place and Time of his 
Departure, the Burthen and Lading of his 
Ship, the Courſe he has ſteer'd, the Hazards 
he hath run, the Diſorders happen'd in his 
Ship, and all the conſiderable Circumſtances 
of his Voyage, &c. h 
And by a Treaty Marine, made by King 
Charles II. with the King of France, in the 
Year 1677, a Form of a Paſiport (or Sea-Brief) 
” 1s 


' 
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is appointed, to be given by the Lord High 
Admiral of Englund, or thoſe to whom the 
Exerciſe of Admiraity juriſdiction is ordina- 
rily committed; or by the Mayor or other 
chief Magiſtrate, or the Commiſſioners, . or 
other principal Officers of the Cuſtoms, in 
their reſpective Ports and Places within the 
Dominions of the King of Greaut-Briain, to 
Ships and Veſlels ; which Paſſport is as fol- 


lows, vx. | | 
An Engliſh Paſſport for Shipping. 


O all to whom theſe Preſents ſhall come, 
Greeting. Thomas Earl of F. Lord High 
Admiral of England, &c, Or We A. B. C. D. 
E. F. &c. Eſqrs. Lords Commiſſioners for exe- 
cuting the Office of Lord High Admiral. Or - 
We the Commiſſioners, or principal Officers 
of the Cuſtoms in the City or Port of, &c. Do 
teſtify and make known, That G. H. Maſter 
or Commander of the Ship called the Prince 
Frederick, hath appear'd before us, and de- 
clar'd by folemn Oath, That the fail Ship or 
Veſlel, containing about Two hundred Tons, 
of which he is at preſent Maſter, as aforeſaid, 
doth belong to the Inhabirants of, Gc. within 
the Dominions of the King of Englund: And 
in Regard it wonld be moſt acceptable to us, 
that the ſaid Maſter or Commander be alliſted 
in his juſt and lawful Affairs, We do hereby 
requeſt you, and every of yon, .whereſoever 
the ſaid Maſter or Commander ſhall arrive 
with his Ship, and the Goods laden on board 
and carry 4d in her, that you will pleaſe to re- 
ceive him courteouſly, and ule him kindly: ; 
243 el 
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and admit him, upon paying the lawful and 
uſual Cuſtoms, and other Duties, to enter in- 
to, remain in, and paſs from your Ports, Ri- 
vers, and Dominions, and there to enjoy all 
Kind of Right of Navigation, Traffick, and 
Commerce, in all Places where he ſhall think 
fit, without any Interruption z which we ſhall 
moſt willingly and readily acknowledge, up- 
on all Occaſions: In Teſtimony and Confirma- 
tion whereof, we have, with our Hand, ſign- 
ed theſe Preſents, and cauſed them to be 
ſealed with our Seal. Dated the Day of, &c. 
in the Year, Cc. a 


And the like Form of Paſſport (mutatis mu- 
tandis) ſhall be uſed by the Moſt Chriſtian 
King of France. 8 | 


The Form of a Dutch Paſſport or Certificate, for 


Ship: that go from the United Provinces. 


O the moſt Serene, moſt Illuſtrious, moſt 
Mighty, moſt Honourable and Prudent 
Lords, Emperors, Kings, Commonwealths, 
Princes, Dukes, Connts, Barons, Lords, Bur- 
gomaſters, Sheriffs, Counſellors, Judges, Of- 
ficers, Juſtices and Regents of all Cities and 
Places, as well Eccleſiaſtical as Secular, who 
ſhall ſee or read theſe Preſents, We Burgo- 
maſters and Governors of the City of, G. Do 
certify, that A. B. Ship-Maſter appearing be- 
fore us, hath declared by ſolemn Oath, That 
the Ship called, Cc. containing about, Sc. 
Laſts, of which he is the preſent Maſter, be- 
longeth to Inhabitants of the ſaid United Pro- 
Viltzes, So help him God; And as we would 
willingly 
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willingly ſee the ſaid Ship-Maſter aſſiſted in 
| his juſt Affairs, We do requeſt you and every 
of you, where the aboveſaid Maſter ſhall ar- 
rive with his Ship and Goods, that you will 

leaſe to receive him courteouſly, and uſe 
Fin kindly; admitting him upon paying the 
uſual Dues, Tolls, and other Cuſtoms, to enter 
into, remain in, and paſs from your Ports, Ri- 
vers, and Territories, and there to trade, deal 
and negotiate in any Port or Place, in ſuch 
Sort and Manner as he ſhall deſire; which we 
ſhall moſt readily acknowledge in the like 
Occaſion. In Witneſs whereof we have cauſed 
the Seal of our City to be hereunto put. 


A General Maritime Paſſport, ſor a Swediſh or 
other Ship to paſs the Sound of Denmark. 


E Conſuls and Senators of the Town of, 

c. certify, That the Ship, Gc. com- 
manded by, Sc. belongs to our ſaid Town (or 
ſome other Town) in Sweden, and is laded only 
with Goods belonging to Swedes, and bound for 
the Ocean, as the Maſter and the Owners there- 
of have declared before us in our Court, deſiring 
this Certificate as a Proof of the fame ; the 
Ship and Goods being thereby to be exempted 
from all Taxes and Vexations in the Paſſage of 
the Sound and the Belt, according to the Trea- 
ties between the two Kingdoms. In Teſtimony 
whereof, we have cauſed the Seal of the Town 
to be put to theſe Preſents, which we have 
likewiſe caus'd to be ſign'd by the Clerk. 
Given, (Oc. - 1 
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0. H A P. -XV. i 


Of Leagues and Truces, concerning Things 


done on the Sea. 


LEAGUE is a Covenant, Alliance or 
Treaty, enter'd into hy one Prince or 
State with another : And though Leagues are 


commonly offenſive, either to make a Con- 


queſt, or ballance the Power of one that is 
more mighty, in hindering him that he grow 
not greater; yet may Leagues be for the pro- 


curing of a general Peace, and Security of 


Trade. | | 3 

And a Truce is a League, or ceaſing from 
War, for a certain Time, agreed upon by 
both Sides. Treaties made with Enemies for 


a Time only, called Truces, are ſaid to be 


general, for all the States or Countries of the 
one or the other Prince, for all Perſons, and 
all Sorts of Commerce: Or elſe they are par- 
ticular, for certain Places, and Perſons, and 
for their Commerce. But ſometimes a Truce 
holds the Place of a Peace; ſuch having been 
made between Princes that are equal in Power, 
and will not quit any Thing of their Rights 
by Peace, yet deſire to live quietly in the 
State wherein they are, ſatisfying by this 
Means the Point of Honour. Molloy 89. 

The Truces thus made, are many Times 
leſs ſubject to Rupture than a Peace, which is 
made perpetual; for Princes or States that 
find themſelves aggrieved with a Treaty that 

is 


Of Leagues and Truces. 287 
is perpetual, ſeek out plauſible Reaſons to 
. forſake it, as the Grievance cannot be other- 
wiſe repaired; but if the Time be limited and 
expired, they may purſue that which they 
think ought to be granted, and if they deſire 
to continue the Truce, it may be eaſily re- 
new'd: And a Truce cannot by its Condition 
prejudice the Pretention in the Principals. 

A Truce is likewiſe made to advance a Peace, 
and to treat it; and ſo it is ſometimes promo- 
ted for the more honeſt diſcharge of a League, 
which is made with ſome other Prince, whom 
the Parties have accuſtomed to comprehend 
therein; ſo that a Peace following it, or a 
Truce not being accepted by him, they take 
Occa ſion to leave the League, it being in ſuch 
Caſe not his Fault that leaves it, that the War 
as to the other was not ended. In this King- 
dom of England, general Truces were formerly 
often Times made. „ 

By the Statute 2 Hen. 5. cap. 6. Truces ha- 
ving been broken here, to the great Diſhonour 
and Slander of the King, and againſt his Dig- 
nity; it was declared, that Kobbery, Spoiling, 
breaking of Truce, and Safe-Conducts by any 
of the 3 2 People, and Subjects within 
England, Ireland and Wales, or upon the Main 
Sea, ſhould be adjudged and determined to be 
High Treaſon: But this Branch making it 
Treaſon, is repealed by the 20 H. 6. cap. Ir. 

And in every Port ſhall be aſſigned by the 
King, by his Letters Patents, a Conſervator 

of the Truce, who ſhall have Authority by the 
ſaid Letters Patent, and alſo by Commithon of 
the Admiral of England, to enquire of all Of- 
fences done againſt Iruces and Safe - Conducts ” 
5 ä the 
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the Main Sea, Sc. and out of the Franchiſes 
of the Cinque Ports, in like Manner as the 
Admirals of the Kings of England have here- 
tofore, according to the ancient Cuſtom and 
Law of the Sea uſed to do; and ſuch Conſer- 
vator ſhall have the ſame Power, to puniſh all 
thoſe which ſhall be indicted or accuſed before. 
him, as well at the King's Suit as the Parties, 
and to award Judgment and Execution, &c. 
ſaving that the Determination of the Death of 
a Man, and the Execution thereof, be always 
reſerved to the ſaid Admiral. . 
The Conſervator ſhall reſide in the Port and 
Place, where he is appointed; and take for his 
Office 40 J. per Annum of the King at the leaſt, 
and ſhall have a Seal of the King's, proper for 
the ſaid Office. And the ſaid Conſervator is 
to enquire as well within Liberties as without, 
by Men Inhabitants within the Body of the 
County and Liberty where the ſaid Port is, of 
all ſuch Offences done and committed againſt 
the Truce, Sc. and make Proceſſes againſt the 
Offenders, (by Capias and Exigent) which ſhall 
go as well into the Counties where they are 
ſuppoſed to be, as into thoſe where the Indict- 
ments againſt them ſhall be taken; in which 
Proceſs, the Names and Surnames of the per- 
ſons endicted, and the Town and Country 
they are of, with their Trade or Myſtery, 
Mall truly be inſerted : And the ſaid Conſer- 
vator by himſelf or his Lieutenant, may hear 
and determine Differences between Party and 
Party, concerning Truce and Safe-Conducts. 
And two Men learned in the Law, ſhall be 
je ined in the Commiſſion with the Conſervator, 
as his Al.ociates, and he and they ſhall make 
i: Delive- 


"ITY n * nm R * W * 3 K —— 
88 ho. N W 1. * 5 
a * « 4 
1 N . * 4, 1 7 


Ok Leagues and Truces, 283 
Deliverance, according to the Law and Uſage 
of the Land, of ſuch Men fo indicted before 
the ſaid Conſervator, of Things done within 
the Body of the County or Liberty where. the 
Port is, againſt the 'Truce and the King's Safe- 
Conducts; and determine ſuch Suits commen- , 
ced by any Man which will complain before 
the Conſervator, of any Offence done to him 
againſt the ſaid Truce, G. and thereof make 
due redreſs and remedy. And the ſaid two 
Men learned in the Law aſſociated to the Con- 
ſervator, ſhall be aſſiſting and attending to 
him, to make the Deliverances and Determi- 
nation in Manner and Form aforeſaid, when 
they ſhall be reaſonably requir'd : And both 
he and they ſhall be ſworn to take no Fee, 
Gift, or Reward, &c. of any other than of 
the King only, in hindrance of due Execution 
and Puniſhment of the Offenders aforeſaid; 
and if any be offered them, that they forth- 
with diſcover the ſame to the King or his Chan- 

cellor, in Pain of Impriſonment and Fine. 
Every Maſter of a Ship, (and Owner alſo if 
he be preſent) ſhall before he departs out of 
the Port, take an Oath before the Conſervator, 
not to attempt any Thing againſt the Truce ; 
and the Conlervator ſhall cauſe to be enrolled 
of Record, the Name of ſuch Maſter and 
Owner, and of the Ship, together with the 
Number of the Mariners therein; and if they 
take any Thing from the King's Enemies, or 
any others, they ſhall bring the Things taken 
into Port, and thereof make full Information 
to the ſaid Conſervator, before they make diſe 
charge or Sale of the ſame: And where for 
any reaſonable Cauſe the Ship enters _ 
| | other 
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other Port, they ſhall inform the Conſervator 
there, of the Prize and Quantity of the Things; 
and procure from hima Teſtimonial under Seal, 
of the ſaid Goods taken, and their Value, to 
be ſhewed to the Conſervator of the Port from 
whence they firſt came. 

Aud if any Owner or Maſter-of any Ship or 
Veſſel ſhall go out of any Port of the Kingdom 
of England, or ſhall diſcharge his Veſſel con- 
trary to the Form of this Statute, then ſuch 
Ship or Veſſel, with the Prize taken in the 
ſame duly made, ſhall be forfeited to the 
King; and the ſaid Owner or Maſter of the 
Ship committed to Priſon, there to remain-un- 
til he hath made Fine and Ranſom: But it is 
provided, that no Owners of Ships, ſhall ſuf- 
fer Impriſonment, or make Fine, if they 
were not preſent in the ſame Ships at the Time 
when the Offence was done. And the Admi- 
ral ſhall have all Forfeitures out of the Cinque 
Ports, as before hath been uſed. | 

Conſervators to be made within the ſaid Cin- 
que Ports by the King's Letters Patent, and 
the Wardens Commuylon there, ſhall alfo 
have like Power to enquire of Ottences done 
at Sea within their Franchiſes, and puniſh Of- 
fenders, Sc. as the Admirals have reaſonably 
done and uſed out of the ſaid Franchiſes. But 
{o that the Determination of the Death of a 
Man, is reſerved to the Warden, or his gene- 

ral Lieutenant: And the ſaid Warden ſhall 
have the Forfeitures there, in all Caſes as in 
Times paſt. 

By the 4 Hen. 5. cap. 7. If any Perſon with 
whom Truce 1s broken at Sea, complain there- 
of to the Keeper of the Privy Seal, he ſhail 

| have 
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have Letters of Requeſt under the ſaid Privy 
Seal; and if thereupon the Offenders make not 
Reſtitution, he ſhall have Letters of Marque 
granted him under the Great Seal, Sc. ſee 14. 
Ed. 4. cap. 4. and Letters of Marque and Re- 
prizal. | | "44 
The King of France being upon Terms of 
Hoſtility with thoſe of Flanders, in the Time 
of Edward the firſt, did by his Commiſſion 
conſtitute one Keyner Grimbald Admiral of his 
Navy, which he then ſent forth againſt the 
Flemmimgs; by Virtue of which Commiſſion, 
Grimbald in paſſing to and again in the Engliſh 
Seas, took upon him Sovereign Juriſdiction, as 
Admiral unto the French King, taking the 
Merchants of Eng/and, and other Nations, 
and carrying them into France, where he 
cauſed them to abide his Judgment and award 
concerning their Goods and Merchandize. 

But ſhortly after the Kings of England and 
of France appointed by Agreement certain 
Commithoners, (termed Auditors in the Re- 
cord, in the Tower of London) to hear and re- 
dreſs the Wrongs interchangeably done by their 
Subjects, contrary to the Peace or Truce made 
between them; before which Commiſſioners, 
was made this remarkable Declaration follow- 
ing, V2. 


wn} 
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To the Lords Auditors deputed by the Kings of 


England and France, to redreſs the Damages 
done to the People of their Kingdoms, and of 
other Territories ſubject to their Dominions, in 
Time of Feace and Iruce. | 


H E Procurators of the Prelates, Nobles, 
and Admiral of the Sea of England, and 
of the Commonalties of Cities and Towns, and 
of Merchants, Mariners, and all others of the 
ſaid Kingdom of England, and the Territories 
ſubject to the Dominions of the King of Eng- 
land, and of other Places, as of the Sea 
Coaſts of Genoa, Catalonia, Spain, Almaigne, 
Zealand, Holland, Freezland, Denmark and 
Norway, and divers other Places of the Empire, 
do ſhew; That whereas the Kings of England, 
by Reaſon of the ſaid Kingdom from Time 
whereof there 1s no Memory to the contrary, 
have been in peaceable Poſſeſſion of the Dom1- 
nion of the Sea of England, and of the Iſles 
being in the ſame, in making and eſtabliſhing 
Laws and Statutes, and Reſtraints of Arms and 
of Ships, otherwiſe furniſhed than to Ships of 
Merchandize appertaineth, and in taking Sure- 
ty, and affording Safeguard, in all Caſes where 
need ſhall be, and in ordering of all other 
Things neceſſary for maintaining of Peace, 
Right and Equity, amongſt all Manner of Peo- 
ple, as well of other Dominions as of their 
own, paſſing through the ſaid Seas, and the 
Sovereign Guard thereof, and in doing Juſtice, 
Right and Law, according to the ſaid Laws, 
Ordinances and Reſtraints, and alſo in all other 
Things which may appertain-to the en, 
5 0 
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of Sovereign Dominion in the Flaces aforeſaid : 
And A. de B. Admiral of the Sea, deputed b 
the King of England, and all other Admirals 
ordained. by the ſaid King, had been 1n peace- 
able Poſſeſſion of the Sovereign Guard, with 
the Cogniſance of Juſtice, and all other the 
Appurtenances aforeſaid, except in Caſe of 
Appeal, and of Complaint made of them to 
their Sovereigns the Kings of England in De- 
fault of Juſtice, and for evil Judgment; and 
eſpecially in making Reſtraints, doing Juſtice, 
and taking Surety of the Peace, of all Manner 
of People uſing Arms in the ſaid Sea, and car- 
rying Ships otherwiſe furniſhed, and ſet forth 
than to Merchants Ships appertaineth, and in 


all other Points where a Man may have rea- 


ſonable Cauſe to ſuſpect them of Robbery, or 
of other Miſdeameanors. And Whereas the 
Maſters of the Ships of the ſaid Kingdom of 
England, in the Abſence of the ſaid Admiral, 
have been in peaceable Poſſeſſion of taking 
Cognizance, _ Judging of all Actions done 
in the ſaid Sea, between all Manner of Per- 
ſons, according to the ſaid Laws, Statutes, 
Reſtraints and Cuſtoms; and in the firſt Ar- 
ticle of Confederacy lately made between the 
Kings aforeſaid in the Treaty upon the laſt 
Peace at Paris, are the Words which follow, in 
a Schedule annexed to theſe Preſents. Firſt it 
is accorded between us, and the Meſſengers 
and Procurators aforeſaid, in the Names of the 
ſaid Kings, that the ſaid Kings ſhall from this 
Time forward be one to the other Good, True 
and Loyal Friends, and aiding againſt all Men 
(fave the Church of Rome) in ſuch Manner, 
that if any one, or more whatſoever they 45 
| | . wou 
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288 Pk Leagues and Truces. 
would diſinherit, hinder or moleſt the ſaid 


Kings in the Franchiſes, Liberties, Privileges, 
Rights, Duties and Cuſtoms, of them and their 


Kingdoms, they ſhall be good and true Fr iends, 
and aiding againſt all Men, that they may live 
and die to defend, keep and maintain the Fran- 
chiſes, Liberties, Privileges, Rights, Duties, 


and Cuſtoms aboveſaid ; except to the King of 


England, Monſteur John Duke of Brabant, 
and his Heirs deſcended of him and of the 
Daughter of the ſaid King of England, and 
except to the King of France, the excellent 
Monſieur Dubart King of Almaigne, and Mon- 
ſieur John Earl of Anhault, and that the one 
ſhall not be of Counſel, or aiding where the 
other may loſe his Life, Member, Eſtate or 
Temporal Honour : That notwithſtanding , 
Monſieur Reyner Erimbald, Maſter of the Na- 
vy of the ſaid King of France, who names 
himſelf Admiral of the ſaid Sea, deputed by 
his Lord aforeſaid, in his War againſt the 
Flemmings, after the ſaid Confederation made 
and eſtabliſhed, and againſt the Form and 
Force of the ſaid Confederacy, and the Inten- 
tion of them that made it, wrongfully aflum'd 
the Office of the Admiralty in the ſaid Sea of 
England, by the Commiſſion of the King of 


France, and uſed the ſame one Year and more; 


taking the People and Merchants of the King- 
dom of England, and of other Places, pailing 


through the ſaid Sea with their Goods, and de- 


livering the People ſo taken to the Priſons of 
the ſaid Lord the King of France, in the Ports 


of his ſaid Kingdom, as to him forfeited and 


accrewing; and the taking, and detaining of 
the ſaid People with their 141d Goods and Mer- 
; chandize, 
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chandize, as alſo his Judgment and Award, 
' hath juſtified before the Lords Auditors in 


Writing, by Virtue of the Authority of his 


ſaid Commiſſion, of the Admiralty aforeſaid 
by himſelf uſurped, and during a Reſtraint 
generally made by the King of England, by 
Reaſon of his Power, and according to the Form 
of the Articles of the Confederation aforeſaid, 
which containeth the Words under-written , 
requiring that he might be acquitted and ab- 
folved of the ſame; to the great Damage and 
Prejudice of the King of England, the Prelates, 
Nobles, and others above-named. 
Wherefore the ſaid Procurators in the Names 
of their ſaid Lords, do pray your Lordſhips 
Auditors aforeſaid, that you cauſe due and 
ſpeedy Delivery of the ſaid People, with their 
Goods and Merchandize fo taken and detained, 
to be made to the Admiral of the ſaid King of 
England, to whom the Cognizance of the ſame 
appertaineth, as is before expreſſed, ſo that 
without the Diſturbance of you, or any other, 
he may take Cognizance thereof, and do that 
which appertains to his Office aforeſaid: And 
that the ſaid Monſieur Reyner Grimbald be 
condemned, and conſtrained to make Satis- 
faction to all the ſaid Parties damnified, ſo far 
forth as he ſhall be able, and in his Default, 
his ſaid Lord the King of France, by whom 
he was deputed in the ſaid Office; and that 
after due Satisfaction made to the Parties dam- 
 nified, the ſaid Reyner Grimbald, be fo duly 
puniſhed for the Violation of the ſaid Confe- 
deration, that his Puniſhment may be an Ex 
ample to others in Time to come, | 
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HAT Iv; 


Of Treaties of Commerce, and other Alliances 
with Foreign States. | 


1 in general are concluded either 
with Enemies or Friends, or thoſe Perſons 
who deſire to continue Neuters; and are of 
Peace to compoſe all Differences of Princes at 
War, or to reſtore Commerce of Kingdoms 
_— —_ | ” 
In all Treaties, it is a Maxim, that the 
Power of the one Party and the other ought 
to be equal; nor ſhall they be held firm till 
ratified: But there are Alliances contracted - 
between Princes and States unequal in Honour, 
or in Power, being Treaties made with thoſe 
States, which give or take Penſion. In the 
| concluding of Treaties of Alliance, Princes 
ſhould have an Eye to the Power which each 
Kingdom hath to afford Benefit one to the 
other, and not exaraine their Titles; and yet 
the Leagnes between the Crown of France and 
Spain , are commonly between Kings and 
Kings, Realm and Realm, and Man and Man 
of their Subjects, which in Times paſt have 
been look'd upon to be the firmeſt of Allian- 
Ces. 
By the Laws of Alliances, Princes may aid 
particular and common Allies, if they are 
_ wronged by any one Ally: Though he which 
is not comprehended in the Treaty of Alliance, 
cannot be defended againſt him that is allied, 
7 without 
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without Breach of the Alliance ; therefore 
Mediation in ſuch Caſes is the only hope of 
the Oppreſſed, which not having its Effect, 
if they put themſelves into the Protection of 
the Mediator, they become in the Nature of 
his Subjects, and then that Prince is obliged 
to their Defence, even againſt his Allies, and 
this is by natural Right in theſe Cafes. 
Some Perſons would judge of Treaties, as 
Lawyers do of Contracts; and ſay, that as a 
rivate Man 1s not bound by that which he 
ath promiſed by Force or Fear; fo it ought 
to take Place amongſt Princes, and in Treaties 


which are made between Sovereigns: But that 


would be unjuſt and ridiculous, for it were in 
Effe& to baniſh Faith from all publick Nego- 
tiations; and there is no Treaty, but what is 
uſually made in Arms, by Force, or through 
Fear, to loſe either Life, or Goods, or Liberty, 
or the State; which are Cauſes of juſt Fear, 
and may ſhake the moſt conſtant Perſons. | 
Princes who neither love nor hate any Thing, 
ſeem generally inclined to Neutrality, and in 
that govern themſelves in their Friendſhips, 
according to their Intereſts. This Neutrality 


may be of two Kinds; the one with Alliance 


with either Party, the other without, which 
is what is properly ſo called: The firſt is go- 
vern'd by the Treaty of Neutrality, the latter 
by the Diſcretion of the Neuter Prince, whoſe + 
Carriage ought always to be ſuch, as that he 
may not give the leaſt Suſpicion of inclining 
more to one than to another. And the Advan- 
tages of Neutrality are, that the Neutral Prince 
or Republick is honoured and reſpected of both 
Parties, and by the Fear of his declaring 
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292 Of Treaties of Commerce, 
againſt one of them, he remains Arbitrator 
of others, and Maſter of himſelf. | 
And thoſe Princes that are powerful, have 
often uſed to preferve a Neutrality; for whilſt 
other Princes and States ruin themſelves b 


War, ſuch a powerful King fortifies himſelf . 


with Means; and in the End, may make 
himſelf Judge of their Differences. This Po- 
licy ſeems to have been imitated, by the pre- 
ſent King of France and his Miniſters, in ſe- 


veral extraordinary political Circumftances : 


But of late Times, free States and Republicks 


that are weak, have found Neutrality moſt 


beneficial, and much practiſed it. 
In the Year 1652, the Dutch being engaged 


in a War with England, were glad to take 


Advantage of the Miſunderſtandings which 
then aroſe between this Country and Den- 
mark, and ſo concluded a particular Treaty 
of Alliance with Frederick the Third, then 
reigning in that Kingdom: And the Effect of 
this good Underſtanding between the Danes 
and the Dutch, viſibly appear'd by another 
Treaty enter'd into by thoſe two Powers at 
Copenhagen, in the following Year. But not- 


withſtanding this ſtrait Union with the King 


and Crown of Denmark, the Hollanders begin- 
ning very ſoon to be weary of the War with 


this Country, were obliged to relinquiſh all 


other Advantages to conclude a Treaty of 
Peace, of which Treaty for the Satisfaction of 
the curious, here follows an Abſtract. 


Aſtract 
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Abſtrad} of a Treaty of Peace and Union between 
Oliver Cromwell, as ProteFor of England, 
and the United Provinces of the Low-Countries. 


I. TIN the firſt Place, it is agreed, granted 

and concluded, That from this Day for- 
ward, there ſhall be a true, firm, and invio- 
lable Peace, ſincere Friendſhip, and a nearer 


and ſtraiter Affinity, Confederation and U- _ 


nion, between the Republick of England, and 
the States-General of the United Provinces of 
the Low-Countries, and the Lands, Regions 
and Cities ſituate under their Juriſdiction 
without Diſtinction, and between their Peo- 
ple and Inhabitants, of any Degree whatſo- 
ever... -- | 
IT. That henceforth all Enmity and Hoſti- 
lities ſhall ceaſe. | 1 
III. That all Offences, Injuries, Damages 
and Charges cauſed and ſuffered, after the 
18th of May, One Thouſand ſix hundred and 
fifty-two, ſhall be entirely forgot, and bury'd 
in Oblivion, and no Suits ſhall be moved, or 
Satisfaction made for the ſame; excepting 
ſuch Depredations as ſhall henceforth happen 
to be committed in the Britiſh Seas, after the 
Space of Twelve Days, and between the Bri- 
tiſh Seas and St. Vincents Cape, after ſix Weeks, 
and thence in the Mediterranean Sea, and to 
the Equator, after the Space of ten Weeks, 
and beyond the Equator after eight Months 
from the Publication of this Treaty, or imme- 
diately after due Notice of the Peace ; and Re- 
ſtitution ſhall be made of all Things taken, 
and Injuries done after that Time. 
„ 1 :: 


294 Of Treaties of Commerce, 
IV. That all Priſoners of War, of whatſo-. 


ever Degree or Condition, and in whatſoever 
Place they be, ſhall be ſet at Liberty with- 


- out Ranſom. 


V. That ſuch as attempt to diſturb the 
Peace of either State, ſhall be reputed Ene- 
mies. | | 

VI, VII, VIII, IX, X, XI. Are not to our 
Purpoſe, and therefore omitted. | 

XII. That the Subjects of either State ſhall 
freely travel through, and trade to all the 
Domimons of the other in Europe, without 
Prejudice of the Laws and Cuſtoms of parti- 
enlar Places, G. | 

XIII. That as well the Ships of War, as 
the other Ships of the United Provinces meet- 
ing with the Ships of War of this State in 
the Briuiſh Seas, ſhall ſtrike their Flag, and 
lower their Top-Sail, in the ſame Manner as 
that has been perform'd in any former Time, 
under any Government whatſoever. - 

XIV. That for the better Security and En- 
couragement of Trade, all Pirates be duly 
puniſh'd in the Dominions of either State; 
and the Effects ſeized in their Cuſtody, re- 
ſtor'd to the right Owners, if any can be 
found. | : | 

XV, XVI. XVII, XVIII. Articles, are fo- 
reign to the others. 1 

XIX. That the Merchants, Mariners, Sai- 
lors, and Pilots, Sc. of neither State, nor 
their Ships, Goods or Effects, ſhall not be de- 
tained or arreſted, or forced into the Service 
of the other, without an abſolute Neceſſity; 
in which Caſe too, Satisfaction ſhall be given 


for the ſame, + 
4 XX. Taat 
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XX. That the Ships of War of either State 
ſhall take into their Protection and under 
their Convoy, all Ships belonging to the 
other State, as long as they ſteer the ſame 
Courſe with them. „ | 
XXI. That if the Ships belonging to the 
Subjects of one of the States be taken in the 
Ports of the other, by thoſe of a Third Na- 
tion, the State under whoſe Juriſdiction ſuch 
Ships are taken, ſhall do their Endeavours to 
recover the ſame. _ | * 
XXII. That if any Injury ſhall be done on 
either Side, no Letters of Repriſal ſhall be 
granted till three Months after Juſtice has 
been demanded in a friendly Manner, and re- 
fuſed. 
XXIII. That ſuch as obtain Letters of Re- 
priſal of either State, ſhall fgive in Security 
before the Judge, which deltvers them the 
ſame, for their Behaviour. 

XXIV. That the Veſlels of both Nations, 
whether Ships of War. ar others, ſhall be free 
to enter into each others Ports, and there buy 
Proviſions or Neceſſaries, or refit if Need be; 
provided, that not above eight Ships of War 
enter into any Port of either Ally, at one 
Time, except they be forced in by Tempeſt 
or Enemies; in which Cafe, they ſhall be 
bound forthwith to acquaint the Governor, or 
chief Magiſtrate of the Place thereof, and 
ſhall not remain any longer there, than Ne- 

ceſſity requires. | 


The following Articles of this Treaty, after 
inſiſting upon the Dutch doing Juſtice on all 
thoſe concern'd in killing the Enelifh at An- 

| 4 bojna, 
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oyna, only contain ſome Stipulations for re- 
ceiving the King of Denmark into it, and for 
Yrocuring the Reſtitution of ſome Engliſh Ef. 
fects ſeized in that Country, and Reparation 
V --. - ; 

On the Reſtoration of King Charles the Se- 
cond to his Dominions, a Marine Treaty was 
concluded between that King, and the States 
General of Holland; in which they compoſed 
all ancient Differences: And in the Year 1667, 
a Treaty of Peace and Alliance, with certain 
Articles relating to Commerce, Cc. was con- 
cluded and agreed upon between the aforeſaid 
King Charles the Second, and the States Gene- 
ral; but as the firſt eighteen Articles of the 
Treaty, do not relate to Marine Affairs, and 
the 19th being the ſame with the 13th Ar- 
ticle of the precedent Treaty, already inſert- 
ed; I ſhall begin at the 2oth Article of this 
Treaty, in the Order it is found in the Ori- 
1 gina. - 


Some extraordinary Articles relating to Commerce 

and Marine Affairs, in a Treaty of Peace and 
Alliance concluded between Ning Charles the 
FSecond, and the States General of Holland, 
the 210 of July 1667. 


XX. And for the greater Freedom of Com- 
merce and Navigation, it is agreed and con- 
cluded, That the ſaid King of Great Britain and 
the ſaid States General, ſhall not receive into 
their Havens, Cities and Towns, nor ſuffer 
that any of the Subjects of either Party do 

receive Pirates or Sea-Rovers, or afford them 
any Entertainment, Afliftance or * 
; | ut 
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but ſhall endeavour that the ſaid Pirates and 
Sea-Rovers, or their Partners, Sharers and 
Abettors, be found out, apprehended, and 
ſuffer condign Puniſhment, for the Terror of 
others: And all the Ships, Goods and Com- 
mo dities piratically taken by them, and 
brought into the Ports of either Party, which 
can be found, altho' they be ſold, ſhall be 
reſtored to the right Owners; or Satisfaction 
| ſhall be given, either to their Owners, or 
thoſe who by Letters of Attorney ſhall chal- 
lenge the ſame ; provided the Right of their 
Propriety be made to appear in the Court of 
Admiralty by due Proofs, according to Law. 
XXI. It ſhall-not be permitted to the Sub- 
jects of the ſaid King of Great Britain, and 
the Inhabitants of the Kingdoms and Coun- 
tries under his Obedience, or to the Inhabi- 
tants and Subjects of the ſaid United Provinces, 
to do or offer any Hoſtility or Violence to 
each other, either by Land or Sea, upon any 
Pretence whatſoever: And conſequently, it 
ſhall not be lawful for the ſaid Subjects, or 
Inhabitants, to get Commiſſions or Letters of 
Repriſal, from any Prince or State with 
whom either of the Confederates is at Diffe- 
rence, or in open War; and much leſs, by 
Virtue of ſuch Letters, to moleſt or damnify 
the Subjects of either Party. Neither ſhall it be 
lawful for any foreign private Men of War, 
that are not ſubject to one or the other Party, 
having Commiſſions from any othe Prince 
or State, to equip their Ships in the Harbours 
of either of the aforeſaid Parties, or to ſel} 
or ranſom their Prizes, or any other Way to 
truck, as well the Ships and Goods, as Wy 
| other 


* 
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other Lading whatſoever. And it ſhall not. 
be lawful for them to buy any Victuals, but 
what ſhall be neceſſary to bring them to the 
next Port of that Prince from. whom they ob- 


tain'd their ſaid Commiſhons, And if per- 


chance any of the Subjects of the ſaid King 
of Great Britain, or of the ſaid States General, 
ſhall buy, or get to themſelves by Truck, or 
any other Way, ſuch Ship or Goods which 
have been taken from the Subjects of the 
one or the other Party; in ſuch Caſe the ſaid 
Subjects ſhall be bound to reſtore the ſaid 
Ship or Goods to the Proprietor without any 
Delay, and without any Compenſation or Re- 
imburſement of Money, paid or promiſed for 
the ſame ; provided that they make it appear, 
before the Council of the ſaid King of Great 
Britain, or before the States General, that 
they are the right Owners or Proprietors of 


them. 


XXII. That in Caſe the King of Great Bri- 
tain, or the ſaid States General, do make any 
Treaty of Amity or Alliance with any other 
Kings, Republicks, Princes, or States, they 


| ſhall therein comprehend each other and their 


Dominions, if they deſire to be therein com- 
prehended; and ſhall give to the other No- 
tice of all ſuch Treaties of Friendſhip or 
Alliance. = | 5 | 
XXIII. That in Caſe it happens, during 


this Friendſhip, Confederacy, and Alliance, 


that any Thing ſhall be done or attempted 


by any of the Subjects or Inhabitants of 


either Party againſt this Treaty or any Part 
thereof, by Land, Sea or freſh Waters, never- 


theleſs this Amity and Alliance between the 


2 - ſaid 
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Taid Nations, ſhall not thereby be broken or 
interrupted, but ſhall remain and continue in 
its full Force; and that only thoſe particular 
| Perſons ſhall be puniſh'd, who have commit- 
ted any Thing 2 this Treaty, and none 
elſe; and that Juſtice ſhall be render'd, and Sa- 
tisfaction given to all Perſons concerned, by all 
ſuch who have committed any Thing contrary 
to this Treaty, by Land or Sea, or other Waters, 
in any Part of Europe, or any Places within 
the Streights, or in America, or in any Lands, 
Iſlands, Seas, Creeks, Bays, Rivers, or any 
Places on this Side the Cape of Good Hope, 
within twelve Months Space after Juſtice ſhall 
be demanded; and in all Places whatſoever 
on the other Side of the ſaid Cape, within 
eighteen Months next enſuing, after Demand 
of Juſtice ſhall be made in Manner aforeſaid. 
But in Caſe the Offenders againſt this Treaty 
do not appear, and ſubmit themſelves to Judg- 
ment, and give Satisfaction within the reſpec- 
tive Times above expreſs'd, proportionably 
to the Diſtance of the Places, they ſhall be 
declared Enemies of both Parties, and their 
Eſtates, Goods, and Revenues whatſoever ſhall 
be confiſcated, for the due and full Satisfac- 
tion of the Injuries and Wrongs by them of- 
fer'd; and their Perſons alſo, when they come 
within the Dominions of either Party, ſhall 
be liable unto ſuch Puniſhments as every one 
ſhall deſerve for his reſpective Offences. 
XXIV. That the Subje&s of the ſaid Kin 
of Great Britain, and thoſe under his Juriſ- 
diction, may —_— and ſecurely travel in all 
the Provinces of the Lou- Countries and Domi - 
nions of the States General in Europe, and 
| through 
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through them, by Sea or Land, paſs to other 


Places there or beyond them; and through 
all Quarters of the United Provinces, Cities, 
Forts or Garriſons whatſoever, which are in 
any Parts of the ſaid Provinces, or elſewhere 
in their Dominions in Europe, as well they 
themſelves exerciſing Trade in all thoſe Places, 
as their Agents, Factors, and Servants, may 
go arm'd or unarm'd, (but if armed, not a- 
bove Forty in Company) as well without 
their Goods and Merchandizes as with them, 
whereſoever they pleaſe. The People alſo 
and Inhabitants of the United Provinces, ſhall 
enjoy the ſame Liberty and Freedom in all 
the Dominions of the ſaid King in Europe; 
provided that they and every of them do, in 
their Trade and Merchandizing, yield Obe- 
dience to the Laws and Statutes of either Na- 
tion reſpectively. EO, 

XXV. That in Caſe the Merchant-Ships of 
the Subjects of either Nation ſhall by Storm, 
Pirates, or any other Neceſſity whatſoever, be 
driven into any Haven of either Dominion, 
they may depart ſecurely at their Pleaſure, 
with their Ships and Goods, without paying 
any Cuſtoms or other Duties; provided they 
break no Bulk, nor fell any Thing : And 
they ſhall not be ſubject to any Mole tion 
or Search, provided they do not receive on 
Board any Perſons or Goods, nor do any 
Thing elſe contrary to the Laws, Ordinances, 
or Cuſtoms of the Places, where they (as a- 
foreſaid) ſhall happen to arrive. 

XXVI. That the Merchants, Maſters of 
Veſſels, and Seamen, of either Party, their 
Ships, Goods, Wares, or Merchandizes, ſhall 

- | | | not 
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not be arreſted or ſeized in the Lands, Ha- 
vens, Roads, or Rivers of the other, to ſerve. 
at War, or any other Uſe, by Virtue of any 

general or ſpecial Command, unleſs upon an 
extraordinary Neceſſity, and that juſt Satisfac- 
tion be given for the ſame; but ſo as the ſame 
ſhall not derogate from the Seiſures and Ar- 
_ reſts duly made in the ordinary Courts of Ju- 
ſtice of either Nation. 
XXVII. That the Merchants on both Sides, 
their Factors and Servants, and alſo the Ma- 
ſters of Ships and other Seamen, as well going 
as returning by Sea and other Waters: as alſo 
in the Havens of either Party, or going on 
Shore, may carry and uſe, for the Defence of 
themſelves and Goods, all Sorts of Weapons, 

as well offenſive as defenſive; but bein 
come into their Lodgings or Inns, - they ſhal. 
there lay by, and leave their Arms, until 

they be going on board again. 5 

XXVIII. That the Men of War, or Con- 
voys of either Nation, meeting or overtaking 
at Sea any Merchant-Ship or Ships, belonging 
to the Subjects or Inhabitants of the other, 
holding the ſame Courſe, or going the ſame 
Way, ſhall be bound as long as they keep 
one Courſe together, to protect and defend 
them againſt all and every one who would 
ſet upon them. 3 A 
XXIX. That if any Ship or Ships of the 
Subjects or Inhabitants of either Nation, or 
of a Neuter, be taken by a third Party in 
the Harbours of either, not being a Subject 
or Inhabitant of either Nation, they, in or 
ont of whoſe Haven or Juriſdiction the ſaid 
Ships ſhall be taken, ſhall be bound to en- 
- | deavour 
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deavour with the other Party, that the - ſaid 
Ship or Ships be purſued, brought back, and 
reſtored to the Owners; but all this ſhall be 
done at the Charges of the Owners, or whom 
it concerns. 1 
XXX. That Searchers, and other like Of- 
ficers, oni both Sides, ſhall regulate themſelves 
according to the Laws of either Nation, and 
ſhall not impoſe or demand more than they 
are allow'd by their Commiſſions or Inſtruc- 
tions. | | 
XXXI. That if any Injury be done by 
either Nation, or the Subjects or Inhabitants 
of the ſame, againſt the Subjects or Inhabi- 
tants of the other, or againſt any of the Ar- 
ticles of this preſent Treaty, or againſt com- 
mon Right; yet nevertheleſs, no Letters of 
Repriſal, Marque, or Countermarque, ſhall be 
ney by either Side, till Juſtice hath been 
rſt demanded according to the ordinary 
Courſe of Law ; but in Caſe Juſtice be there 
deny d or delay d, then the ſaid King of Great 
Britain, and the ſaid States General, or Com- 
miſſioners of that Nation, whoſe Subjects or 
Inhabitants have ſuffer d the Wrong, ſhall 
publickly require Juſtice from the other 
Party, where it was ſo denied or delayed, or 
from that Power appointed to hear and de- 
cide ſuch Difference, that there may be a 
friendly Compoſure, or due Proceſs at Law : 
But if ſtill there happen more Delays, and 
neither Juſtice be adminiſtred, nor Satisfac- 
tion 1 within three Months after ſuch De- 
mand, that then Letters of Repriſal, Marque, 


or Countermarque, may be granted. 


XXIII. It 


* 
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XXXII. It is alſo agreed, If at any Time it 
happen (which God forbid) that the Diffe- 
rences now compoſed between his ſaid Ma- 
jeſty and the States General, ſhould feſter, 
and break out again in open War, that then 
thoſe Ships, Merchandizes, or any Kind of 
Moveables of either Party, which ſhall be 
found to be and remain in the Ports, and un- 
der the Command of the adverſe Party on 
either Side, ſhall not be confiſcated, or made 
obnoxious to any Inconvenience; but the 
Space of fix Months ſhall be allowed to the 
Subjects and Inhabitants of either Party, that 
they may have Leiſure to tranſport from 
thence. the aforementioned Things, and any 
Thing elſe that is theirs, whither they ſhall 
think fit, without any Kind of Moleſtation. 
XXXIII. That they who have obtain'd pri- 
vate Commiſſions from either Party, before 
they receive ſuch Commiſſions, ſhall give good 
and ſufficient Security before the Judge of the 
Court where they receive their Commiſſions, 
Sc. that they ſhall do no Damage or Injury 
to the Subjects or Inhabitants of either Side. 
* XXXIV. It is alſo agreed and concluded, 
that the Subje&s and Inhabitants of either 
Party ſhall always have free Acceſs to each 
other's Sea-Ports, .there to remain, and from 
thence to depart with the ſame Freedom; and 
not only with their Merchant-Ships and La- 
ding, but alſo with their Men of War, whe- 
ther they belong to the ſaid King or States 
General, or unto ſuch as have obtain'd pri- 
vate Commiſſions, whether they arrive thro? 
Violence or Tempeſt, or other Caſualty of 
the Seas, or to mend their Ships, or to buy 
1 | Proviſion; 


Wer 
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Proviſion; ſo they exceed not the Number 
of eight Men of War, when they come there 
voluntarily, nor remain or abide longer in 
the Havens or Places adjacent, than the 

ſhall have a juſt Cauſe to repair their ſaid 
Ships, or to buy Victuals or other Neceſſa- 
Ties: And if a greater Number of Men of 
War ſhould, upon Occaſion, deſire to come 
into ſuch Ports, they ſhall in no Caſe enter 
thereinto, until they have firſt obtain'd Leave 


from thoſe to whom the ſaid Havens do ap- 


pertain, unleſs they be forced ſo to do by 
Storm, or ſome other Neceſſity, to avoid the 
Danger of the Sea: In which Caſe alſo, they 
ſhall preſently make known the Cauſe of 
their coming unto the Governor or chief Ma- 


giſtrate of the Place, and ſhall ſtay no longer 


than ſuch Governor or chief Magiſtrate ſhall 
permit them; and ſhall not do any Acts of 
Hoſtility, or other Prejudice in the aforeſaid 


Havens, during their abode there. 


XXXV. Furthermore, it is agreed and con- 
cluded, That both Parties ſhall truly and 
firmly obſerve and execute this preſent Trea- 
ty, and all and every the Matters contained 
therein, and effectually cauſe the ſame to be 
obſerved and performed by the Subjects and 
Inhabitants of either Nation. 

XXXVI. Under this preſent Treaty, thoſe 


ſhall be comprehended, who ſhall be named 
by either Party with common Conſent before 


the Exchange of Ratifications, or within ſix 
Months after. But in the mean Time, as 
the covenanting Parties do acknowledge the 
friendly Offices, and unwearied Endeavours, 

1 whereby 


whereby the King of Sweden interpoſing his 
Mediation, hath promoted and carried on this 
beneficial Work of Pacification unto the de- 
ſired Concluſion ; ſo to teſtify their like 
Affection, it is agreed and covenanted by 
the common Conſent of all the Parties, That 
his ſaid Majeſty of Sweden, with all his 
Kingdoms, Dominions, Provinces and Rights, 
be included in this Treaty, and comprehend- 
ed in the preſent Pacification, after the beſt 
and moſt effectual Manner that may be. 
XXXVII. It is alſo covenanted, concluded 
and agreed, That the preſent Treaty, and 
all and every Thing and Things therein 
contained and concluded, ſhall be confirmed 
and ratiſied by the faid King of Great Britain, 
and the States General of the United Pro- 
vinces, by Letters Patents on both Sides, 
ſealed with their Great Seal, in due and au- 
thentick Form, within four Weeks next en- 
ſuing, or ſooner, if it can be done; and that 
within the ſaid Time, the Ratifications on 
both Sides ſhall: be exchanged at Breda ; and 
pPreſently after the Delivery 2nd Exchange of 
the ſame, this Treaty and Alliance ſhall be 
-publiſhed in ſuch Form and Place as is uſual. 


Articles touching Navigation and Commerce, be- 

tween King Charles the Second, and the States 
General 'of the United Netherlands, con- 
- cluded at the Hague the ib of Feb. 1667-8. 


I, ©E L the Subjects and Inhabitants of 
Great Britain may with all Safety 
and Freedom, ſail and traffick in all the 
Kingdoms, Countries, and Eſtates, which are 
Vol. II. „„ or 
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or ſhall be in Peace, Amity, or Neutrality 
with Great Britain, without being troubled or 
diſquieted in that Liberty by the Ships of 
War, Gallies, Frigates, Barques, or other 
Veſlels belonging to the States General, or 
any of their Subjects, upon Occaſion and Ac- 
count of any Hoſtilities which may hereafter 
happen between the States General, and the 


| - aboveſaid Kingdoms, Countries and Eſtates, 


or any of them, which are or ſhall be in 
Peace, Amity, or Neutrality with Great 
Britain.” © . 7 
II. This Freedom of Navigation and Traf- 
fick ſhall extend to all Sorts of Merchandize, 
except thoſe of Contraband. | 
AHI. This Term of contraband Goods is un- 
derſtood to comprehend only all Sorts of Fire- 
Arms, and their Appurtenances; as Cannon, 
Muſquets, Mortar-Pieces, Petards, Reſts, 
Bandaliers, Powder, Match, Saltpetre, Bul- 
lets, Pikes, Swords, Morions, Head-pieces, 
Coats of Mail, Halberts, Javelins, Horſes, 
great Saddles, Holſters, Belts, and other U- 
tenſils of War, called in French, Afortiſemens 
Servant a FUſage de la Guerre. 
IV. In this Quality of contraband Goods, 
theſe following ſhall not be comprehended ; 
Corn, Wheat, or other Grain, and Pulſe; 
Oils, Wanes, Salt, or generally any Thing 
that belongs to the Nouriſhment and Suſte- 
nance of Life; but they ſhall remain free, 
as other Merchandize and Commodities not 
comprehended in the precedent Article; and 
the Tranſportation of them {hall be permit- 
ted even unto Places in Enmity yo 
States 
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States General, except ſuch Cities and Places 
as arg beige, CL. up, or inveſted, - 
V. It hath been agreed, for the due Exe- 
cution of what 1s aboveſaid, That the Ships 
and Barques of the Engliſh, laden with Mer- 
chandize, being entered into any Port of the 
| ſaid States General, and purpoſing to paſs 
from thence to the Ports of the Enemies, 
ſhall be only oblig'd to ſhew unto the Of- 
ficers of the Port of the ſaid States, out of 
which they would go, their Paſſports, con- 
taining the Specification of the Lading of 
their Ships, atteſted and mark'd with the or- 
dinary Seal of the Officers of the Admiralty 
of thoſe Places from whence they firſt came, 
whither they are bound, all in uſual and ac- 
cuſtom'd Form ; after which ſhewing of their 
Paſſports in the Form aforefaid, they may 
not be diſquieted, nor ſearched, detained or 
retarded in their Voyages, upon any Pretence 
whatſoever. | 1 
Vl. The fame Courſe ſhall be uſed, in Re- 
gard of the Engliſh Ships and Veſſels which 
thall come into any Roads of the Countries 
under the Obedience of the ſaid States, not 
| intending to enter into the Ports, or _ 
entered thereinto, not to unlade and break 
Bulk; which Ships may not be obliged to 
give Account of hol Ladings, but in Caſe 
of Suſpicion that they carry unto the Ene- 
mies of the ſaid States any contraband Goods 


as aforeſaid. 


VII. And in Caſe of any ſuch apparent Suſ- 
png, the ſaid Subjects of his Majeſty ſhall 
e obliged to ſhew, in the Ports, their Paſſ- 
ports in the Form ſpecity'd, 
1 1 1 VIII. But 
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VIII. But if they were come within the 
Roads, or were met in the open Sea by any 
of the ſaid States Ships, or private Men of 
War, of their Subjects; for avoiding of all 
Diſorder, the ſaid Ships of the United Pro- 
vinces, or their Subjects, ſhall not come near 
within Cannon-ſhot of the Engliſh, but ſhall 
ſend out their Long boat, and cauſe oy op 
or three Men to go on Board the Engliſh 
Ships or Veſſels, unto whom the Paſſports 
and Certificates of the Propriety of the Ships 
ſhall be ſhewn by the Maſter or Captain of - 
the Engliſh Ship, in the Manner above ſpeci- 
fied, according to the Form of the ſaid Certi- 
ficates which ſhall be inſerted at the End. of 
this Treaty ; by which Paſſport and Certifi- 
cate Proof may be made, not only of the 
Lading, but alſo of the Place of Abode and 
Reſidence of the Maſter or Captain, and Name 
of the Ship itſelf; to the End, that by theſe 
two Ways it may be known whether they 
carry Contraband Goods, and that the Quality 
as well of the ſaid Ship, as of its Maſter or 
Captain, may ſufficiently appear ; unto which 
Paſſports and Certificates entire Faith and 
Credit ſhall be given. And to the End their 
Validity may be the better known, and that 
they may not be in any wiſe falſified and 
counterfeit, certain Marks and Counter-ſigns 
of his Majeſty and the ſaid States General, 
ſhall be given unto them. — 
IX. And in Caſe any Merchandize and 
Commodities of thoſe Kinds, which are be- 
fore declared to be contraband and forbidden, 
ſhall by the Means aforeſaid, be found in the 
Engliſb Ships or Veſſels, bound for the 2 


* ky a 
: 


of the ſaid States Enemies, they ſhall be unla- 
den, judicially proceeded againſt, and declard 
Confiſcate before the Judges of the Admiralty 
of the United Provinces, or other competent 
Officers; but ſo that the Ship and Veſlel, or 
other freed or allow'd Goods, Merchandize, 
and Commodities found in the {aid Ship, may 
not for that Cauſe, be in any Manner ſeized 
K 8 
X. It is further agreed and covenanted, 
That whatſoever ſhall be found laden by his 
Majeſty's Subjects, upon any Ship of the Ene- 
mies of the {aid States, altho' the ſame were 
not Contraband Goods, ſhall yet be confiſcate, 
with all that ſhall be found in the ſaid Ship, 
without Exception or Reſervation : But on the 
other fide alſo, all that ſhall be found in the 
Ships belouging to the King of Great Britain's 
Subjects, ſhall be free and diſcharged, altho 
the Lading or part thereof, belong to the ſaid 
States Enemies, except Contraband Goods; 
in Regard whereof ſuch Rule ſhall be obſerv'd, 
as hath been order'd in the precedent Articles. 
XI. All the Subjects and Inhabitants of the 
ſaid United Provinces, ſhall reciprocally enjoy 
the ſame Rights, Liberties, and Exemptions, 
in their 'Trade and Commerce, upon the Coaſts, 
and in the Ports, Roads, Seas, and Eſtates of 
his ſaid Majeſty, which his Majeſty's Subjects 
{ſhall enjoy in thoſe of the ſaid States, and in 
open Sea; it being to be underſtood, that the 
Equality ſhall be mutual every Way on both 
Sides, even in Caſe the ſaid States ſhould here- 
after be in Peace, Amity, and Neutrality, 
with any Kings, Princes and States, who ſhould 
become Enemies to his ſaid Majeſty ; ſo that 
| X 3 either 
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either of the Parties are mutually to uſe the 
{me Conditions and Reſtrictions, expreſs'd in 


the Articles of this preſent Treaty, with Re- 


gard to Trade and Commerce, . 
XII. And the more to aſſure the Subjects of 
the ſaid States, that no Violence ſhall be offer'd 


them by the Ships of War belonging to his 


Majeſty of Great Britain, or his Subjects, all 
the Captains of the King's Ships, and all his 
Majeſty's Subjects that fend out private Men 
of War, ſhall be charged and enjoined not to 
moleſt or endamage them in any Thing what- 
ſoever, upon pain of being puniſhed, and made 
anſwerable, in their Perſons and Goods, for 
all Coſts and Damages, until due Reſtitution 
and Reparation be made. | 

XII, And for this Cauſe, the Captains of 


Privateers and Capers ſhall from henceforth 


every one of them be obliged, before they go 


out, to give good and ſufficient Security, before 


competent Judges, in the Sum of Fifteen hun- 
dred Pounds, Cc. that they will make full 
Satisfaction for any Injuries or Wrongs they 
may commit in their Courſes at Sea, and for 
their Officers under them, that ſhall violate 


this preſent Treaty, and the Orders and Pro- 


_ clamations of his Majeſty, which ſhall be 


publiſh'd by Virtue and in Conformity to the 
Regulation therein made; and upon Pain of 
forfeiting their ſaid Commiſſions and Licences; 
winch ſhall in like Manner be practis'd by 
the Subjects of the ſaid States General. 
XIV. If it ſhould happen, that any of the 
ſaid Captains ſhould make Prize of a Veſſel 
laden with contraband Goods, the ſaid Caps 
tains may not open the Cheſts, Mails, Packs, 


Bags, or Caſks; or fell, exchange, or otherwiſe 


alienate 
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alienate them, until they have landed the 
ſame in the Preſence of the Judges or Officers 
of the Admiralty, and an Inventory is by them 
made of the ſaid Goods found in the ſaid Veſ- _ 
ſels; unleſs.the Contraband Goods making but 
a part of the Lading, the Maſter of the Ship 
ſhould be content to deliver the ſaid contra- 
band Goods unto the ſaid Captain, and to pur- 
ſue his Voyage; in which Caſe, the ſaid Maſ- 
ter ſhall by no Means be hindered from con- 
tinuing his Courſe and the Deſign of his 
Voyage. 5 = . 
XV. His Majeſty being deſirous that the 
Subjects of the ſaid States may be uſed, in all 
Countries under his Obedience, as favourably 
as his own Subjects, will give all. neceſſary 
Orders, that Judgments and Decrees upon Pri- 
zes, which ſhall . to be taken at Sea, 
may be given with all Juſtice and Equity, by 
Judges not ſuſpected or concerned in the 
Matter under Debate; and his Majeſty will 
give preciſe and effectual Orders, that all De- 
crees, Judgments, and Orders of Juſtice, al- 
ready given and to be given, may be readily 
and duly executed according to the Tenor of 
the ſame. 1 8 
XVI. And when the Embaſſadors of the 
ſaid States General, or any other of their pub- 
lick Miniſters reſiding in his Majeſty's Court, 
ſhall make Complaint of the Judgments which 
ſhall be given, his Majeſty will cauſe a Re- 
view to be made of the ſaid Judgments in his 
Council, to examine whether the Order and 
Precautions contained in the preſent Treaty 
have been followed and obſerved, and to pros» 
vide for the ſame according to Right and 
Equity; which ſhall be done within the Space 
| X 4 | — 
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of three Months at the fartheſt : Nevertheleſs 
neither before the firſt Judgment nor after it, 
during the Time of the Review, the Goods 
and Effects which are reclaim'd, may not be 
ſold or unladed, unleſs: it be with the Conſent 
of the Parties intereſted, to avoiding the ſpoil» 
in - _ ſaid Commodities, if they be pe- 
ri 1 
XVII. When Proceſs ſhall be mov'd in the 
FArﬀt or ſecond Inftance, between thoſe that 
have taken the Prizes at Sea, and the Perſons 
_ Intereſted therein, and the ſaid intereſted Per- 
* ſons ſhall come to obtain a favourable Judg- 
ment or Decree; the ſaid ſudgment or Decree 
Mall have its Execution upon Security given, 
notwithftanding the Appeal of him that took 
the Prize : But the ſame ſhall not hold on the 
contrary where the Sentence goes againſt the 
Claimers. And that which is ſaid in this pre- 
ſent, and in the precedent Articles, for the 
cauſing of good and ſpeedy Juſtice to be done 
unto the Subjects of the United Provinces, in 
the Matter of Prizes taken at Sea by his Ma- 
jeſty's Subjects, ſhall be underſtood and prac- 
tis'd by the States General, in Regard of Pri- 
zes taken by their Subjects from thoſe of his 
Majeſty. is, - 
XVIII. But ſince the Conveniencies and In- 
conveniencies of Things and Agreements can- 
not be diſcover'd but in procedure of Time, 
and by Obſervations drawn from mutual Ex- 
perience; it is therefore agreed between the 
ſaid King of Great Britain and the ſaid Lords, 
the States of the United Netherlands, That at 
any Time hereafter, when both Parties ſhall 
{o think it fitting, certain Commiſſioners, by 
| Fax 
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each Party reſpectively choſen, ſnall meet by 
the — Conſent of both; who ſhall 
make it their Care and Buſineſs to ſupply what- 
ever ſhall be found wanting in the afore-men- 
tion'd Articles, to change or limit what ſhall 
not. be convenient and. commodious for both, 
and fully to compleat a farther Treaty, both 
concerning theſe Things, and all, other the 

Laws of Navigation, , 
XIX. All theſe Agreements, and every 
Thing therein contain d, ſhall be confirm d 
and ratified by the ſaid King of Great Britain 
and the States General, e. (as in the pre- 

ceding Treaty) « 


A Treaty Marine, between King Charles the S. 
cond, and the Lords the States General of the 
United Netherlands, concluded at London the 
firſt Day of December 1674. | 


I. Hat it ſhall be lawful for all and every. 
the Subjects of the Moſt Serene and 

Mighty Prince, the King of Great Britain 

with all Freedom and Safety to ſail, trade an 
_ exerciſe any Manner of Traffick in all thoſe 
Kingdoms, Countries and Eftates which are, 
or at any Time hereafter ſhall be in Peace, 
Amity or Neutrality with his ſaid Majeſty, 
ſo that they ſhall not be any Ways hindered or _ © 
moleſted in their Navigation or Trade, by the 
Military Forces, nor by the Ships of War, cr 
any other Kind of Veſſels whatſoever, belong - 
ing either to the High and Mighty Lords the 
States General of the United Netherlands, or to 
their Subjects, upon Occaſion or Pretence of 

any Hoſtility or Difference which now is, or 
4 hereaftcx 
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hereafter ſhall happen between the ſaid Lords 
the States General, and any Princes or People 
whatſoever, in Peace, Amity or Neutrality 
with his ſaid Majeſty : And likewiſe, That it 
mall and may be lawful for all and every the 
Subjects of the ſaid Lords the States General 
of the United Netherlands, with all Freedom 
and Safety to fail, trade and exerciſe any Man- 
ner of Traffick in all thoſe Kingdoms, Coun- 
tries and Eſtates which are, or at any Time 
hereafter ſhall be in Peace, Amity or Neutra- 
lity with the aforeſaid. Lords the States; ſo 
that they ſhall not be any Ways hindered or 
moleſted in their Navigation or Trade, by the 
Military Forces, or by the Ships of War, or 
any other-Kind of Veſlcls whatſoever, belong- 
ing either to the Moſt Serene and Mighty King 
above mentioned, or to his Subjects, upon Oc- 
caſion or Pretence of any Hoſtility or Diffe- 
rence, which now is, or ſhall hereafter happen 
between his ſaid Majeſty and any Princes or 
People whatſoever in Peace, Amity, or Neu- 
trality with the ſaid Lords the States. 
II. Nor ſhall this Freedom of Navigation 
and Commerce be infringed by Occaſion or 
Cauſe of any War, in any Kind of Merchan- 
dizes, but ſhall extend to all Commodities that 
ſhall be carried in Time of Peace; thoſe only 
excepted which follow in the next Article, and 
wa comprehended under the Name of Contra- 
and. | 
III. Under this Name of Contraband or 
prohibited Merchandizes ſhall be compre- 
hended only Arms, Pieces of Ordnance, with 
all Implements belonging to them, Fire-balls, 
Powder, Match, Bullets, Pikes, Swords, 
5 Lances, 
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Lances, Spears, Halberds, Guns, Mortar-pieces, 
Petards, Granadoes, Muſquet-reſts, Banda- 
liers, Salt-peter, Muſquets, Muſquet-Shot , 
Helmets, Corflets, Breaſt-plates, Coats of 
Mail, and the- like Kind of Armature, Sol- 
diers, Horſes, and all Things neceſſary for the 
Furniture of Horſes, Holſters, Belts, and all 
other Warlike Inſtruments whatſoever. 

IV. Theſe Merchandizes following ſhall not 
be reckon'd among prohibited Goods, viz, All 
Kind of Cloth, and all other Manufactures 
woven of any Kinds of Wooll, Flax, Silk. 
Cotton, or any other Materials; all Sorts of 
Cloathing and Veſtments, together with the 
Materials whereof they uſe to be made; Gold 
and Silver, as well coin'd as not com'd; Tin, 
Iron, Lead, Copper, and Coals ; as alſo Wheat, 
Barley and all other Kinds of Corn or Pulſe; 
Tobacco, and all Kinds of Spices, ſalted and 
ſmoaked Fleſh, ſalted and dried Fith, Butter 
and Cheeſe, Beer, Oils, Wines, Sugars, and 
all Sorts of Salt, and in general, all Proviſion 
which ſerves for the Nouriſhment and Suſte- 
nance of Life; likewiſe all Kinds of Cotton, 
Hemp, Flax and Pitch; and Ropes, Sails and 
Anchors; alſo Maſts and Planks, Boards and 
Beams of Wood of what Sort ſoever, and all 
other Materials requiſite for the Building or 
repairing Ships, but they ſhall be wholly re- 
mted among free Goods; even as all other 

Vares and Commodities which are not com- 
prehended in the precedent Article; ſo that 
the ſame may be freely tranſported and car- 
ried by the Subjects of his ſaid Majeſty, even 
unto Places in Enmity with the ſaid States, 
32 alſo on the other Side, by the Subjects - 
7 | | the 
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the ſaid States, to Places under the Obedience 
of the Enemies of his ſaid Majeſty; except 
only Towns or Places beſieged, environed or 
inveſted. „ 4 
V. And that all Manner of Differences and 
Contentions on both Sides, by Sea and Land, 
may ceaſe and be utterly extinguiſhed. : It is 
agreed, that all Kind of Ships and Veſſels 
whatſoever, belonging to the Subjects of his 
ſaid Majeſty, entering or being entered into 
any Road or Port under the Obedience of the 
Lords the States, and purpoſing to paſs from 
"thence, ſhall be only obliged to ſhew unto 
the Officers acting in the Ports of the ſaid, 
States, or to-the Captains of the States Ships, 
or of private Meri of War (if any happen 
there to be) their Paſſport, commonly called 
a Sea-brief, in the Form directed, nor ſhall 
any Money or any Thing elſe be exacted from 
them under that Pretence. But if any Ship 
belonging to the Subjects of his Majeſty of 
Great Britain, ſhall in the open Sea, or elſe- 
where out of the Dominions of the ſaid States, 
meet the Ships of War of the ſaid Lords the 
States, or private Men of War of their Sub- 
jects, the ſaid Ships of the Lords the States or 
of their Subjects, ſhall keep at a convenient 
Piſtance, and ſend ont their Boat, and it ſhall 
be lawful for them only with two or three 
Men, to go on board the Ships and Veſſels of 
the Subjects of his Majeſty, that the Paſſport 
(or Sea-brief) of the Propriety thereof accord- 
ing to the, Form herein ſpecified, may be 
ſhewn to them by the Captain or Maſter of 
ſuch Ship or Veſlel belonging to the Subjects 
of his Mazeſty; and the Ship which ſhall thew 
| | | 1 - 
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the ſame ſhall freely paſs, and it ſhall not be 
lawful to moleſt, ſearch, detain or divert the 


ſame from her intended Voyage: And all the 


Subjects of the Lords the States ſhall enjoy 


in all Things, the ſame cog and Immu— 
hewing their 


nity, they in like Manner, 
Paſſports Gr Sea-bnefs) made according to the 
Form preſcribed at the End of this Treaty. 


VI. But if any Ship or Veſſel belonging 


to the Engliſh, or other Subjects of his Majeſty, 
ſhall be met making into any Port in Enmity 
with the Lords the States; or on the other Side, 
if any Ship belonging to the United Provinces 
of the Netherlands, or other Subjects of the 
Lords the States, ſhall be met in her Way 
making into any Port under the Obedience of 
the Enemies of his ſaid Majeſty, ſuch Shi 
{ſhall ſhew not only a Paſſport (or Sea brief) 
according to the Form preſcribed, wherewith 
ſhe is to be furniſhed, but alſo her Cocquets 
expreſſing the Contents of the Goods on Board, 
given in the uſual Form, by the Officers of 
the Cuſtoms in the Port from whence ſhe came; 
whereby it may be known whether ſhe is laden 
with any Merchandizes prohibited by the 
third Article of this Treaty. 


VII. But if by the ſhewing the aboveſaid 


Cocquets expreſſing the Contents of the Goods 
on Board, fo given in uſual Form by the ſaid 


Officers of the Cuſtoms in the Port from 


whence ſhe came, (concerning the ſhewin 
whereof it is above agreed) either Party ſhal 
_ diſcover any Kind of Merchandizes, which in 


the third Article of this Treaty are declared 


to be contraband or prohibited, conſigned to 
any Port under the Obedience of their Ene- 
mies, 
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mies, it ſhall not be lawful to open the Hat- 
ches of ſuch Ship in which the ſame ſhall hap- 
pen to be found, whether ſhe belongs to the 
Subjects of his Majeſty, or of the Lords the 
States; nor to unlock, or break open Cheſts, 
Mails, Packs, or Caſks in the ſame, nor to con- 
vey away the leaſt Part of the Merchandizes, 
before the whole be firſt landed in the Preſence 
of the Officers of the Admiralty, and Inven- 
toried; neither ſhall it be any Ways lawful to 
ſell, exchange or otherwiſe to alienate the 
ſame, until ſuch prohibited Goods, are right- 
fully and lawfully proceeded againſt, and that 
the Judges of the Admiralty have by their 
reſpective Sentences confiſcated the ſame. 
Provided always, That as well the Ship itſelf 
as the reſt of the Commodities found in the 
fame, which by this Treaty are to be reputed 
free, ſhall not upon Pretence of their being 
infected by ſuch prohibited Goods, be detain'd, 
much leſs confiſcated, for lawful Prize: Aud 
if not the whole, but a Part only of the La- 
ding conſiſts of contraband or prohibited Com- 
modities, and the Maſter of the Ship ſhall be 
willing and ready to deliver them to the Cap- 
tor who ſeized the ſame, in that Caſe the Cap- 
tor {hall not compel the Ship to go out of her 
Courſe, to any Port he thinks fit, but ſhall 
forthwith diſmiſs her, and upon no Account 
hinder her from ficely proſecuting her deſign- 
ed Voyage. . 

VIII. It is further agreed, That whatſoever 
ſhall be found laden by his Majeſt y's Subjects, 
upon any Ship belonging to the Encnues of 
the Lords the States, altho' the fame be not of 
the Quality of contraband Goods, may be 


Con- 
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confiſcated ; but on the contrary, all that 
which ſhall be found in the Ships belonging to 
the Subjects of his Majeſty, ſhall be accounted 
clear and free, although the whole Lading or 
any Part thereof, by juſt Title of Propriety 
ſhall belong to the Enemies of the ſaid Lords, 
the States; except always contraband Goods, 
which being intercepted, all Things ſhall be 
done according to the Meaning and Direction 
of the precedent Articles: And by the fame 
Reaſon, whatſoever ſhall be laden by the Sub- 
jects of the Lords the States, in any Ship be- 
longing to the Enemies of his Majeſty, althoo 
the ſame be not of the Quality of contraband 
Goods, may be confiſcated: But on the other 
Side, all that which ſhall be found in the Ships 
belonging to the Subjects of the Lords the 
States, ſhall be accounted clear and free, al- 
though the whole Lading, or any Part thereof, 
by juſt Title of Propriety, ſhall belong to the 
Enemies of his ſaid Majeſty; except always 
contraband Goods, which being intercepted, - 
all Things ſhall be done according to the Mean- 
ing and Directions of the precedent Articles, 
And leſt any Damage ſhould by Surprize be 
done to the one Party who is in Peace, when 
the other Party ſhall happen to be engaged in 
War; it is provided and agreed, That a Ship 
belonging to the Enemies of the one Party, 
and laden with Goods of the Subjects of the 
other Party, ſhall not infect or render the 
Goods liable to Confiſcation, in Caſe they were 
laden before the Expiration of the Terms and 
Times hereafter mentioned, after the Declara- 
tion or Publication of any ſuch War, viz. If 
the Goods were laden in any Port or Place 

1 5 | between 
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between the Places or Limits called the Sound - 
ines and the Naz in Norway, within the Space 
of ſix Weeks after ſuch Declaration ; of two 


Months between the ſaid Place, the Soundings, 


and the City of Tangrer; and ten Weeks in 


the Mediterranean Sea; or within the Space of 
eight Months in any other Country or Place 


of the World. So that it ſhall not be lawful 
to confiſcate the Goods of the Subjects of his 
Majeſty, taken or ſeized in any Ship or Veſ- 


ſel whatſoever, of any Enemy of the Lords 


the States, upon that Pretence, but the ſame 
ſhall be without Delay reſtored to the Pro- 
prietors, unleſs they were laden after the Ex- 
piration of the ſaid Terms of Time reſpec- 
tively : But ſo, that it may not be lawful for 


them afterwards to carry to Enemies Ports, 
the ſaid Merchandizes which are called con- 


traband, and for the Reaſon aforeſaid ſhall 
not be liable to Confiſcation: Neither on the 
other Side, ſhall it be lawful to confiſcate 
Goods of the Subjects of the Lords the States, 
taken or ſeiz d in any Ship or Veſſel whatſo- 
ever of an Enemy of his Majeſty, upon that 
Pretence; but the ſame ſhall be forthwith re- 
ſtor d to the Proprietors thereof, unleſs they 
were laden after the Expiration of the ſaid 
Terms of Time reſpectively; but ſo, that it 


may not be lawful for them afterwards to 


carry to Enemies Ports, the ſaid Merchandizes 
that are called contraband, and for the Reaſon 
aforeſaid ſhall not be liable to Confiſcation. 
IX. And the more to aſſure the Subjects of 
his Majeſty, and of the ſaid States, that no 
Injury ſnall be offered to them by the Ships 
of War, or private Men of War of —_ 
| I N | Side, 
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Side, all the Captains of the Ships, as well of 
his Majeſty as of the ſaid States, and all their 
Subjects who ſhall ſet out private Men of 
War, and likewiſe their privileged Companies, 
ſhall be enjoyned not to do any Injury or 
Damage whatſoever to the other; which if 
they do, they ſhall be puniſhed, and more- 
over be liable to ſatisfy all Cofts and Damages, 
by Reſtitution and Reparation, upon Pain and 
Obligation of Perſon and Goods. 
X. For this Cauſe all the Commanders of 
rivate Men of War, ſhall from henceforth 
* obliged, before they receive their Commiſ- 
ſions, to enter before a competent Judge, 
good and ſufficient Security by able and re- 
ſponſible Men, who have no Part or Intereſt 
in ſuch Ship, in the Sum of fifteen Hundred 
Pounds Sterling, or ſixteen Thouſand five 
Hundred Gilders; and when they have above 
one Hundred and fifty Men, then in the Sum 
of three Thouſand Pounds Sterling, or three 
and thirty Thouſand Gilders, that they will 
give full Satisfaction for any Damages or In- 
juries whatſoever, which they or their Of- 
ficers, or others in the Service, ſhall commit 
in their Courſes at Sea, contrary to this preſent 
Treaty, or any other whatſoever, between his 
Majeſty and the ſaid States, and upon Pain 
of Revocation and annulling their ſaid Com- 
miſſions; in which it ſhall be always inſert- 
ed, that they have wo ſuch Security as 
aforeſaid : And likewiſe it is agreed, That the 
Ship itſelf ſhall be alſo liable to make Satis- 
faction for Injuries and Damages done by her. 
XI. His Majeſty and the {aid States, being 
deſirous that the Subjects of each other may 
Vor. II. : be 
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be mutnally treated in all Countries under 
their Obedience reſpectively, with the like 
Kindneſs as their own Subjects, will give all 
neceſſary and effectual Orders, that the Judg- 
ments upon Prizes taken, be given according 
to the Rule of Juſtice and Equity, by Judges 
beyond all Suſpicion, .and not any Way con- 
cerned in the Cauſe under Debate; and his 
Majeſty and the ſaid States will likewiſe give 
ſri& Orders that all Sentences already given, 
and which ſhall be hereafter given, be (ac- 
cording to the Tenor thereof) duly put in 
Execution, and obtain their Effect. 8 
XII. And whenſoever the Embaſſadors of 
the Lords the States, or any other their pub- 
lick Miniſters, reſident at the Court of his 
Moſt Serene Majeſty of Great Britain, ſhall 
complain of the Unjuſtneſs of Sentences which 
have been given, his Majeſty will cauſe the 
ſame to be reviewed and examined in his 
Council, that it may appear whether the Or- 
ders and Precautions preſcrib'd in this Treaty 
have been obſerved, and have had their due 
Effect; and will alſo take Care that the ſame 
be fully provided for, and that Right be done 
to the Party complaining, within the Space 
of three Months: And likewiſe when the Em- 
baſſadors, or other publick Miniſters of his 
Majeſty, reſident with the States, ſhall com- 
plain of the Unjuſtneſs of Sentences, the ſaid 
States will cauſe a Review and Examination 
thereof to be made in the Aſſembly of the 
States General, that it may appear whether 
the Orders and Precautions preſcribed in this 
Treaty, have been ables. and have had 
their due Effect; and they will likewiſe Ts 
| re 


ts. en a Co, * * * i oo Go at 
5 N 1 ¹ä.7⅛b!ld ĩ ꝗ Av 5 | 
8 * 5 $3. r ls * "= 
— * 9 EVP 
3 
| * 
* 


and other Alliances. 323 

Care that the ſame be fully provided for, and 
that Right be done the Party complaining 
within the Space of three Months. Never- 
theleſs, it ſhall not any Ways be lawful to ſell 
or unlade the Goods in Controverſy, either 
before the Sentence given, or after it, during 
the Review thereof on either Side, unleſs it 
be with the Conſent of the Perſons intereſted. 
XIII. A Suit being commenced between 
the Takers of Prizes on the one Part, and the 
Claimers thereof on the other, and a Sentence 
or Decree being given for the Party reclaim- 
ing, the ſaid Sentence or Decree (upon Secu- 
rity given) ſhall be put in Execution, not- 
withſtanding the Appeal made by him that 
tock the Prize; which ſhall not be obſerved, 
in Caſe the Sentence ſhall be given againſt 
the Claimers. 5 
XIV. And whereas the Maſters of Mer- 
chants Ships, and likewiſe the Mariners and 
Paſſengers do ſometimes ſuffer many Cruel 
ties and barbarous Uſages, when they are 
brought under the Power of Ships which take 
Prizes in Time of War, the Takers in an in- 
human Manner tormenting them, thereby to 
extort from them ſuch Confeſſions as they 
would have to be made: It is agreed, That 
both his Majeſty and the Lords the States 
General, ſhall by the ſevereſt Proclamations 
or Placaerts, forbid all ſuch heinous and in- 
human Offences, and as many as they ſhall 
by lawful Proofs find guilty of ſuch Acts, 
they ſhall take Care that they be puniſhed 
with due and juſt Puniſhments, and which 
may be a Terror to others; and ſhall com- 
mand, that all the Captains and Officers of 
8 . Ships, 
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Ships, who ſhall be proved to have commit- 
ted ſuch heinous Practices, either themſelves, 
or by inſtigating others to a& the ſame, or 
by conniving while they were done, ſhall 
(beſides other Puniſhments to be inflicted pro- 
portionably to their Offences) be forthwith 
deprived of their Offices reſpectively: And 
every Ship brought up as Prize, whoſe Mari- 
ners or Paſſengers ſhall have ſuffer d any 
Torture, ſhall forthwith be diſmiſſed and 
freed, with all her Lading, from all further 
Examination and Proceeding againſt her, as 
well judicial as otherwiſe. | 
XV. It is alfo agreed, that the like Severi 
of Puniſhments ſhall be inflicted upon thoſe, 
who contrary to the One and twentieth Arti- 
cle of the Treaty. of Peace, concluded at 
Breda, ſhall take Commiſſions from Enemies, 
to ſeize the Ships of either Ally or Party, 
ty to what is provided in the ſaid Ar- 
ticle. „„ I 
XVI. Laſtly, It is agreed and concluded, 
That this preſent Treaty, and all and ſingu- 
lar the Things therein contained, ſhall be 
with all convenient Speed on both Sides rati- 
Red and confirmed, and that the Ratifications 
thereof ſhall be within two Months from the 
Date hereof, rightly and reciprocally exchan- 
ged between both Parties: And alſo that the 
faid Treaty ſhall within One Month after 
ſuch exchanging of the Ratifications, be deli- 
vered in due and authentick Form to the Go- 


vernors of the Engliſh Eaſt-India and African 


| Companies, and to the Directors of the Dutch 
Zaſt and West- India Companies; and ſhall 
with the firſt Conveniency be alſo ſent by 
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his ſaid Majeſty, and by the ſaid Lords the 
States, to their. reſpe&ive Governors and 
Commanders in Chief of their Colonies and 

| Plantations in every Part of the World out 
of Europe; to the End, that it may be by 
them, and all others within their Dominions 
and under their Power, punctually obſerved 
and fulfilled. )) 8 


As the Articles foregoing theſe, touching 

Navigation and Commerce, between his Ma- 

jeſty and the States, were concluded for their 

reſpective Dominions in Europe; ſo it here 

appears that this Treaty Marine, was agreed 

to for regulating their Naval Affairs all over 

the World: And after the Concluſion of this 

Treaty with Holland, another of the like Na- 

ture was made with France, which is proper 

Ml, to be inſerted following it, by which the 

| Reader may ſee the Intereſts and Advantages 
of both Countries, are much the ſame. 


A Marine Treaty between King Charles the He. 
cond, and Lewis the Fourteenth, the Moſt 
Chriſtian Hing, concluded at St, Germains en. 
Laye, the 24th Day of Feb. 1676-7. 


I. 1 ſhall and may be lawful for 

L all and every the Subjects of the 

Moſt Serene and Mighty Prince the King of 

Great Britain aforeſaid, with all Freedom and 
Safety to ſail, trade, and exerciſe any Manner 

of Traffick in all thoſe Kingdoms, Countries 
and Eftates, which are, or at any Time here- 

after ſhall be in Peace, Amity, or Neutrality 

with his ſaid Majeſty $ ſo that they ſhall _ 

| 3 © 
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be any Ways hinder d or moleſted in their 
Navigation or Trade, by the Military Forces, 
nor by the Ships of War, or any other Kind 
of Veſſels what ſoever, belonging either to the 
Moſt Chriſtian King, or to his Subjects, upon 
Occaſion or Pretence of any Hoſtility or Dif- 
ference which now is, or hereafter ſhall hap- 
pen between the ſaid Moſt Chriſtian King 
and any Princes or People whatſoever, in 
Peace, Amity, or Neutrality . with the ſaid 
King of Great Britain. And likewiſe, that it 
mall and may be lawful for all and every 
the Subjects of the ſaid Moſt Chriſtian King, 
with all Freedom and Safety to ſail, trade, 
and exerciſe any Manner of Trafhck in all 
thoſe Kingdoms, Countries, and Eftates, which 
are, or at any Time hereafter ſhall be in 
Peace, Amity, or Neutrality with the afore- 
ſaid Moſt Chriſtian King; ſo that they ſhall 
not be any Ways hindered or moleſted in 
their Navigation or Trade, by the Military 
Forces, nor by the Ships of War, or any 
other Kind of Veſſels whatſoever, belonging 
either to the King of Great Britain above- 
mentioned, or to his Subjects, upon Occaſion 
or Pretence of any Hoſtility or Difference 
which now is, or ſhall hereafter happen be- 
tween his Majeſty, and any Princes or Peo- 
ple whatſoever, in Peace, Amity or Neutra- 
lity with the ſaid Moſt Chriſtian King. | 
II. Nor ſhall this Freedom of Navigation and 
Commerce be infring'd, by Occaſion or Cauſe 
of any War, in any Kind of Merchandizes 
but ſhall extend to all Commodities which 
ſhall be carried in Time of Peace; thoſe only 
excepted, which follow in the next m—_ 
-— an 
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and are comprehended under the Name of 


contrabanc. | | 8 
III. Under this Name of contraband, or 


4 er Merchandizes, ſhall be compre- 
ended only Arms, Pieces of Ordnance, * 

all Implements belonging to them, Fire- balls, 
Powder, Bullets, Pikes, Swords, Lances, 
Spears, Halberds, Guns, Mortar-pieces, Pe- 
tards, Grenadoes, Muſquet-reſts, Bandeliers, 
Saltpetre, Muſquets, Muſquet-ſhot, Helmets 
Cortlets, Breaſt-plates, Coats of Mail, and 


the like Kind of Armature, Soldiers, Horſes, 


and all Things neceffary for the furniſhing of 
Horſes, Holſters, Belts, and all other War- 
like Inſtruments whatſoever. 


IV. Theſe Merchandizes following ſhall not 


be reckon'd among prohibited Goods, viz. all 
Kind of Cloth, and all other Manufactures 
woven of any Kind of Wogll, Flax, Silk, 
Cotton, or any other Materials; all Sorts of 
Cloathing and Veſtments, together with the 


Materials whereof they are made; Gold and 


Silver, as well coined as not coined, Tin, 


Iron, Lead, Copper, and Coals; alſo Wheat 
and Barley, and all other Kind of Corn or + 


Pulſe; Tobacco, and all Kind of Spices ; 
ſalted and ſmoak'd Fleſh, ſalted and dry'd 
Fiſh, Cheeſe, Butter, Beer, Oils, Wines, Su- 


gars, and all Sorts of Salt; and in general, 


all Provifion which ſerves for the Nouriſh- 


ment and Suſtenance of Life; likewiſe all 


Kind of Cotton, Hemp, Flax, and Pitch ; 
Ropes, Sails and Anchors, Maſts and Planks, 
Boards and Beams of what Sort of Wood ſo- 
ever, and all other Materials requiſite for the 
building or repairing Ships; but they ſhall be 

Y 4 wholly 
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wholly reputed amongſt free Goods, as well 
as all other Wares and Commodities which 
are not · comprehended in the next precedent 
Article; ſo that the ſame may be freely 
tranſported and carry d by the Subjects of 
the Moſt Serene King of Great Britain, not 
only from one neutral Place to another neu- 
tral Place, or from a neutral Port-or Place to 
2 Place in Hoſtility with the Moſt Chriſtian. 
King, or from any Place in Hoſtility with 
him to a neutral Place; but alſo from one 
Place in Enmity with the ſaid Moſt Chriſtian 
King, to another Port or Place in Enmity 
with him; be it that ſuch Ports or Places do 
belong to the ſame Prince or State, or to ſe- 
veral Princes or States with whom the Moſt 
Chriſtian King ſhall happen to be in War: 
And in like Manner, that the ſame may be 
freely tranſported by the Subjects of the Moſt - 
Chriſtian King, not only from one neutral 
Place to another ſuch Place, or from a neu- 
tral Port or Place to a Place in Hoſtility with 
the King of Great Britain, or from a Place in 
Hoſtility with him, to a neutral Place; but 
alſo from one Place in Enmity with the King 
of Great Britain, to another Port or Place in 
Enmity with him; be it that, ſuch Ports or 
Places do belong to the ſame Prince or State, 
or to ſeveral Princes or States, with whom. 
the King of Great Britain ſhall happen to be 
in War; except only Towns or Places be- 
ſieg d, environ'd, or inveſted, in French, Bloc - 
quees ou Iuveſties. . 
V. And that all Manner of Differences and 
Contentions on both Sides, by Sea and Land, 
may from henceforth ceaſe, and be only | 
| extin- 


&: 7 
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extinguiſh'd ; it is agreed, that all Kind of 


Ships and Veſſels whatſoever, belonging to 


the Subjects of his ſaid Majeſty of Great Bri. 


14in, entering or being entered into any Road 
r Port under the Obedience of the Moſt 
Chriſtian King, and purpoſing to paſs from 
thence, ſhall be only oblig'd to ſhew unto 
the Officers act ing in the Ports of the ſaid 
Moſt Chriſtian King, or to the Captains of 
the Moſt Chriſtian King's Ships, or private 


Men of War, (if any happen there to be} 


their Paſſport commonly called a Sea-Brief 
nor ſhall any Money, or any Thing elſe, be 
exacted from them under that Pretenee: But 
if any Ship, belonging to the Subjects of his 
Majeſty of Great Britain, ſhall, in the open 
Sea, or elſewhere, out of the Dominions of 
the Moſt Chriſtian King, meet the Ships of 


War of the Moſt Chriſtian King, or —_— 
Shi 


Men of War of his Subjects, the ſaid Ships of 
the ſaid Moſt Chriſtian King, ſhall keep at a 
Diſtance, and only ſend out their Boat; and 


it ſhall be lawful for them only with two or 


three Men to go on board the Ships and Veſ- 
ſels of the Subje&s of his Majeſty of Great 
Britain, that the Paſſport, or Sea-Brief, of 
the Propriety thereof may be ſhewn to them 
by the Captain or Maſter of ſuch Ship or 
Veſſel, belonging to the Subjects of his ſaid 
Majeſty of Great Britain; and the Ship which 
ſhall ſhew the ſame, ſhall freely paſs: And 
it ſhall not be lawful to moleſt, ſearch, de- 
tain, or divert the ſaid Ship from her intended 
Voyage. And all the Subjects of the Moſt 
Chriſtian King, ſhall enjoy, in all Things, 
the ſame Liberty and Immunity, they, - 
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330 Ok Treaties of Commerte, 
like Manner, ſhewing their Paſſport or Sea- 


Brief. 
VI. But if any Ship or Veſſel belonging to 
the Engliſh, or other Subjects of his Majeſty of 


| Great Britain, ſhall be met by any Man of War 


making into any Port in Enmity with the Moſt 
Chriſtian King; or on the other Side, if any 
Ship belonging to the Moſt Chriſtian King, 

or other Subjects of the ſaid Moſt Chriſtian 
King, ſhall be met in her Way making into 
any Port under the Obedience of the Enemies 
of his ſaid Majeſty of Great Britain, ſuch Ship 
ſhall ſhew not only a Paſſport or Sea-Brief, 


wherewith ſhe is to be furniſh'd, but alſo her 


Cocquets, expreſſing the Contents of the 
Goods on board, given in the uſual Form, 


by the Officers of the Cuſtoms in the Port 


from whence ſhe came; whereby it may be 


known, whether ſhe is laden with any Mer- 


chandizes prohibited by the third Article of 


this Treaty. 


VII. But-if, by ſhewing the aboveſaid Coc- 
quets, expreſſing the Contents of the Goods 
on board, given in the uſual Form by the Of- 
ficers of the Cuſtoms in the Port from whence 


| the came, (concerning the ſhewing whereof 


It is above agreed) either Party ſhall diſcover 
any Kind of Merchandizes, which in the third 


Article of this Treaty are declared to be con- 


traband or prohibited, confign'd to any Port 
under the Obedience of their Enemies, it ſhall 

not be lawful to open the Hatches of ſuch 
Ship in which the ſame ſhall happen to be 
found, whether ſhe belongs to the Subjects of 
his Majeſty of Great Britain, or of the Moſt 


the 


and other Alllances. 33 
the Cheſts, Mails, Packs, or Caſks in the 
the ſame; nor to convey away any the leaſt 
Part of the Merchandizes, before the whole 
be firſt landed in the Preſence of the Officers 
of the Admiralty, and pens” Neither 

ſhall it be any Ways lawful to ſell, exchange, 
or otherwiſe to alienate the ſame, until ſuch 
prohibited Goods are rightfully and lawfully 
proceeded againſt ; and that the Judges of the 
Admiralty have, by their reſpective Sentences, 
confiſcated the ſame : Provided always, that 
as well the Ship itſelf, as the reſt of the Com- 
modities found in the ſame, which by this 
Treaty are to be reputed free, ſhall not upon 
Pretence of their being infected by ſuch pro- 
hibited Goods, be detained, much leſs confiſ- 
cated for lawful Prize; but if not the whole, 
but a Part only of the Lading conſiſts of Con- 
traband or Prohibited Commodities, and that 
the Maſter of the Ship ſhall be willing and 
ready to deliver them to the Captor, who 
ſeiſed the ſame: In that Caſe the Captor ſhall 
not compel the Ship to go out of her Courſe, 
to any Port he thinks fit, but ſhall forthwith 
diſmiſs her, and upon no Account hinder her 
from freely proſecuting her deſign'd Voyage. 

VIII. *Tis farther agreed, that whatſoever 
ſhall be found laden by the Subjects of his 
Majeſty of Great Britain, upon any Ship what- 
ſoever belonging to the Enemies of the Moſt 
Chriſtian King, although the ſame be not of 
the Quality of Contraband Goods, may be 
confiſcated : But, on the contrary, all that 
which ſhall be found in the Ships belonging 
to the Subjects of his Majeſty of Great Britain, 
Mall be accounted clear and free, although the 

i | Whole 
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332 Of Treaties of Commerce, 


whole Lading, or any Part thereof, by juft 


Title of Property, ſhall belong to the Enemies 


of the Moſt Chriſtian King ; except Contra- 


band Goods, which being intercepted, all . 


Things ſhall be done according to the Mean- 
ing and Direction of the precedent Articles. 
And, by the ſame Reaſon, whatſoever ſhall 
be found laden by the Subjects of the Moſt 
Chriſtian King, in any Ship whatſoever be- 
longing to the Enemies of his Majeſty of 


. . Great Britain, although the ſame be not of the 
Quality of Contraband Goods, may be con- 


fiſcated : But, on the other Side, all that 


which ſhall be found in the Ships belonging 


to the Subjects -of the Moſt Chriſtian King, 
{hall be accounted clear and free, although the 
whole Lading, or any Part thereof, by juſt 
Title of Propriety, ſhall belong to the Ene- 


mies of his Majeſty of Great Britain; except 


always Contraband Goods, which being inter- 
cepted, all Things ſhall be done therein ac- 
cording to the Meaning and Direction of the 
precedent Articles. And leſt any Damage 
ſhould, by Suprize, be done to the one Party 
who is in Peace, when the other Party ſhall 


happen to be engag'd in War, it is provided 


and agreed, that a Ship belonging to the Ene- 
mies of the one Party, and laden with the 


Goods of the Subjects of the other Party, 


ſhall not infect, or render the Goods liable to 
Confiſcation, in Caſe ſuch Ship were laden 


before the Expiration of the Terms and Times 
| hereafter mentioned, after the Declaration 


and Publication of any ſuch War, viz, If the 
Goods were laden in any Port or Place be- 
tween, Cc. within the Space of, &c. and be- 

| | SS tween, 
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: and other Alliances. 333 
tween, &c. (as in the mag] a; Treaty with 
Holland) So that it ſhall not be lawful to 
' confiſcate the Goods of the Subjects of his 
Majeſty of Great Britain, taken or ſeiſed in 
any Ship or Veſſel whatſoever of any Enemy 
of the Moſt Chriſtian King, upon that Pre- 
tence; but the ſame ſhall be without Delay 

| reſtored. to the Proprietors, unleſs they were 

laden after the Expiration of the ſaid Terms 
af Time reſpectively; but ſo, that it may 
not be lawful for them afterwards to carry 
to Enemies Ports, the ſaid Merchandizes 
which are called Contraband; and for the 
Reaſon aforeſaid ſhall not be liable to Confiſ- 
cation: Neither on the other Side, ſhall it be 
lawful to confiſcate the Goods of the Subjects 
of the Moſt Chriſtian King, taken or ſeiſed 
in any Ship or Veſſel whatſoever of an Ene- 
my of his Majeſty of Great Britain, upon that 
Pretence; but the fame ſhall be forthwith re- 
ſtored to the Proprietors thereof, unleſs they 
were laden after the Expiration of the ſaid 
Terms of Time reſpectively; but fo; that it 
may not be lawful for them afterwards to 
carry to Enemies Ports, the ſaid Merchan- 
dizes' which are called Contraband ; and for 
the Reaſon aforeſaid ſhall not be liable to 
Confiſcat ion. * | | 

IX. And the more to aſſure the Subjects of 
his Majeſty of Great Britain, and of the Moſt 
Chriſtian King, that no Injury ſhall be of- 
ferd to them by the Ships of War, or pri- 
vate Men of War, of either Side, all the Cap- 
_ tains of the Ships, as well of his Majeſty of 
Great Bruain, as of the Moſt Chriſtian King, 
and all their Subjects who ſhall fet out pri- 

= vate 


334 Of Treaties of Commerce, 
vate Men of War, and likewiſe their privi- 
leged Companies, ſhall be enzoin'd not to do 
any Injury or Damage whatſoever to the 
other; which if they do, they ſhall be pu- 
niſhed, and moreover be liable to ſatisfy all 
Coſts and Damages, by Reſtitution and Repa- 
ration, upon Pain and Obligation of Perſon 
and Goods, | | 
X. For this Cauſe, all the Commanders of 
private Men of War, ſhall from henceforth, 
be oblig'd, before they receive their Commiſ- 
ſions, to enter before a competent Judge, 
good and ſufficient Security, by able and re- 
ſponſible Men, who have no Part or Intereſt 
in ſuch Ship, in the Sum of Fifteen hundred 
Pounds Sterling, or Sixteen thouſand as 
hundred Livres ; and when they have above 
One hundred and fifty Men, then in the Su 
of Three! thouſand Pounds Sterling, Gc. that 
they will give full Satisfaction for any Da- 
mages or Injuries whatſoever, which they or 
their Officers, or others in their Service, ſhall 
commit in their Courſes at Sea, contrary to 
this preſent Treaty, or any other whatſoever, 
between his Majeſty of Great Britam, and 
the ſaid Moſt Chriſtian King, and upon the 
Pain of Revocation and annulling their ſaid 
Commiſſions; in which it ſhall be always 
inſerted, That they have given ſuch Security 
as aforeſaid ; and likewiſe it is agreed, That 
the Ship itſelf ſhall be alſo liable to make 
3 for Injuries and Damages done 
by her. | Ts 
XI. His Majeſty of Great Britain, and the 
Moſt Chriſtian King, being deſirous that the. 
Subjects of each other may be mutually treated 
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in all Countries under their Obedience reſpec- 
tively, with the like Kindneſs as their own. 
Subjects, will give all neceſſary and effectual 
Orders, that. Judgments upon Ships and Mer- 
chandize taken at Sea, be given according to 
the Rule of Juſtice and Equity, by Judges 
beyond all Suſpicion , and not any Ways 
concerned in the Canſe under Debate: And 
his Majeſty of Great Britain, and the Moſt 
Chriſtian King, will likewiſe give ſtrict Or- 
ders, that all Sentences already given, and 
which ſhall hereafter . be given, be according 
to the Tenor thereof duly put in Execution 

and obtain their Effect. | | 
XII. And whenſoever the Embaſladors, or 
other publick Miniſters. of the King of Great 
Britain, reſiding in the Court of the moſt 
Chriſtian King, ſhall complain of the Unjuſt- 
neſs of Sentences which have been given con- 
cerning Ships or Merchandize taken at Sea, 
and belonging to the Subjects of the King of 
Great Britain; then the ſaid Moſt Chriſtian 
King, on Demand of the ſaid Embaſladors, 
or Miniſters of the King of Great Britain, 
ſhall cauſe the ſaid Sentences to be review'd 
and examin'd in his Privy-Council, and ſhall 
confirm or revoke the Sentences ſo given; 
and likewiſe the ſaid Moſt Chriſtian King 
ſhall take Care that Right be done to the 
Party complaining, within the Space of four 
Months, to be accounted from the Day of - 
making ſuch Demand. In like Manner, if 
the Embaſſadors, or other publick Miniſters 
of the Moſt Chriſtian King, reſiding in the 
Court of the King of Great Britain, ſhall 
complain of the Unjuſtneſs of Sentences 
"0 | which 
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which have been given concerning Ships or 
Merchandize taken at Sea, belonging to Sub- 


jects of the Moſt Chriſtian King, the ſaid 


King of Great Britain ſhall forthwith Com- 
miſſionate under his Great Seal, nine of his 
Privy Council, to adjudge ſuch Matters, and 
to confirm or revoke the Sentences where- 
ſoever given: And the ſaid Commiſſioners 
ſhall meet within the Space of one Month, 


from the Day of delivering the Complaint ; 


and likewiſe the King of Great Britain ſhall. 
take Care, that Right be done the Party 
complaining, within the Space of three 


Months, to be cemputed from the firſt Day 


of the meeting of the ſaid Commiſſioners. 
XIII. A Suit being commenc'd between the 


Takers of Prizes on the one Part, and the 


Claimers thereof on the other, and a Sen- 
tence or Decree being given for the Party 
reclaiming, the ſaid Sentence or Decree, (upon 


Security given) ſhall be put in Execution, 


notwithſtanding the Appeal made by him 
that took the Prize ; which ſhall not be ob- 
ſerv'd in Caſe the Sentence ſhall be given 
XIV. And whereas the Maſters of Merchant 
Ships, and likewiſe the Mariners and Paſlen- 
ers, do ſometimes ſuffer many Cruelties and 
arbarous Uſages, when they are brought 
under the Power of Ships which take Prizes 
in Time of War, the Takers, in an inhuman 
Manner, tormenting them, thereby to extort 
from them ſuch Confeſſions, as they would 
have to be made; it is agreed, that both his 
Majeſty of Great Britain, and the Moſt Chriſ- 
tian King, ſhall by the ſevereſt Proclama- 
. | tions 


ls 
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tions, or Edicts, forbid all ſuch heinous and 
inhuman Offences; and as many as they ſhall 


by lawful Proofs find guilty of ſuch Acts, they 


ſhall take Care that they be puniſh'd with due 
and juſt Puniſhments, and which may be a 
Terror to others; and ſhall command, that 


all Captains of Ships, Cc. who ſhall be pro- 


ved to have committed ſuch heinous Practices, 


Fc. ſhall be deprived of their Offices; and 
every Ship fo brought up as Prize, &. ſhall 
be forthwith diſmiſſed, Sc. | 
XV. It is alſo agreed, that the like Severity 
of Puniſhment ſhall be inflicted upon thoſe 
who ſhall take Commiſſions from Enemies, to 
ſeize the Ships of either Ally or Party, 
XVI. And laſtly, it is agreed and concluded, 


That this preſent Treaty, and all and ſingular 


the Things therein contain'd, ſhall be with all 

convenient Speed on both Sides ratified and 
confirmed, and that the Ratifications thereof 
ſhall be within two Months from the Date 
hereof rightfully and reciprocally exchanged 
between both Parties. 


| Dated at St. Germains en Laye the Day and 


Tear, &c. 


After this Marine Treaty between Creat 
Britain and France, there is none other where- 
in England is concern'd, 'till the Time of Kin 
James II. who in the Year 1685, renewed al 
former Alliances with the Dutch, and particu- 
larly ſix ſeveral Treaties. 

Then the next remarkable Treaty Marine, 
is a League between K. William and Q. Mary, 


and the Hates General, concluded at TI 
Z the 


VoL, II. 
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338 Of Treaties of Commerce, 
the 29th April 1689, which contains Articles 
to this Effect. - 1 5 . 
I. That their Majeſties ſhall put to Sea fifty 
large Men of War, viz. One of the 2d, ſeven- 
teen of the 3d, and thirty-two of the 4th Rate, 
with fifteen Frigates, and eight Fire Ships, 
having on board in all 17,155 effective Men. + 
II. That the States ſhall put to Sea thirty 
large Ships, viz. Eight from 7o to 80 Guns, 
ſeven from 60 to 70, and fifteen from 50 to 60 
Guns; with nine Frigates, and four Fire Ships, 
which ſhall have on Board 10, 5 72 effective 
Men. 1 . . 
III. That the Fleets ſhall join, where the 
King of Great Britain ſhall think fit. | _ 
IV. That the Fleets of the two Nations ſhall 
be divided into three Squadrons; the firſt to be 
of fifty large Ships, ſix Frigates, and eight 
Fire Ships, to ſerve in the. Mediterranean ; the 
ſecond of thirty large Ships, eight Frigates, 


and four Fire Ships, to ſerve in the Iriſh Sea 


and in the Channel, except it be otherwiſe 
_ ordain'd by Conſent; and the third of ten 
Frigates, to ſerve between the Mouth of the 
Channel and Yarmouth, on the Coaſt of Eng- 
lind, and between the aforeſaid Place, and 
the Iſle of Waſchere, on the Coaſt of Zeland : 
1 two Squadrons to aſſiſt occaſionally each 
Other. | | | 
V. Each of the Squadrons ſhall be compoſed 
of the Ships of both Nations proportionably. 
VI. All the Ships of the ſeveral Squadrons 
to be provided for one Year. And what can't 
be conveniently kept aboard the Ships of the 
Mediterranean Squadron; the King of Spain, 
the Duke of Iaſcany, and the Republick of 
* ng e 
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1 und other Alliances. 339. + © =» 
__ @noa, ſhall be deſired" to give them a favour- _ 
| able Reception. | | 
VII. Each Squadron ſhall be commanded 
by the Engliſh Admiral, or Commander in 
Chief. , ef wy 
VIII. The Councils of War ſhall. be com- 
poſed of all the Flag Officers, of both Nations 
in equal Number; when the Votes are ſplit,. 
the Captains ſhall be called; the Engliſh Ad- 
miral ſhall be Preſident, and the Engliſß Of. 
ficers of equal Rank ſhall have the Precedency 
of the Duich. | 

IX. All Cauſes relating only to the Officers, 
Sea-men, or Affairs of either of the Nations, 
ſhall be try'd by a Council of War of that 
Nation which they concern; but if both Na- 
tions are concerned, the Officers of both ſhall 
be preſent at the Trial. „„ 

X. All Prizes ſnall be divided between their 
Majeſties and the States, in Proportion to the 
Share they bear in the Charge of the Fleet: 
That is to ſay, their Majeſties ſhall have five 
Eighth's, and the States three Eighth's. 

XI. Prizes ſhall be adjudg'd by the Admi- 
ralty of the Nation by whoſe Ships they were 
taken, and none but neceſſary Charges ſhall - 
be allowed, without any Fees for Officers. 
XII. And if the Prizes are taken by Ships 
of both Nations, they ſhall be adjudged by 
the Admiralty of the Nation, to whom the 
actor pang Ships preſent at the Caption do be- 
long. . | 

” XIII. The Ships of either Nation ſhall have 
yum Orders to protect each others Mer 
chant Men and Plantations in the MWeſ-Indiei. 


f £ | 2 8 XIV. 


340 Ok Treaties of Commerce, 
XIV. This Treaty to be ratiſy'd and con- 
firm'd by both Parti. s. 95 

Buy a Treaty of Alliance, likewiſe between 
King William and the States, concluded at Lon- 
don in Auguſt following, all precedent "Treaties 
with that State, were confirm'd , with ſome 
Additions. And in the Month of October 1692, 
a Treaty was agreed by the King of Great Bri. 
tain and the States of Holland, with the King 
of Spain, by which that Prince obliged hims 
ſelf to put to Sea at leaſt ſixteen Men of War, 
of 60 Guns each, with four Fire-Ships, and 
twenty-five Gallies, and Proviſions for ten 
Months; to be joined by ſixteen Eugliſb and 
Dutch Men of War, of the ſame Force, and 
four Fire-Ships; upon Condition, that all 
friendly Offices ſhould be done them by the 
Spaniards. = #1; 

And to avoid Ceremony, and Inconvemence 
ariſing therefrom, by this Treaty the Men of 
War, Gallies and Fire-Ships, were to meet at 
the Rendezvous athgn'd them, without any r 
Salutation ; and for the firſt Time, the Com- 
manding Officers on all Sides to aſſemble in 
the Ship of the firſt Duich Officer, there to 
regulate Matters, according to ſeperate Arti- 
cles, to be agreed on for that Purpoſe. 

The Treaty made at the general Peace of 
Ryſwick, is the next that occurs; but it relates 
only to France and Holland, by which the 
French and Dutch may treely frequent with 
their Ships and Merchandizes, the Countries, 
Lands, Towns, Ports and Places of each other, 
with equal Privileges, and without paying any 
other or greater Duties in each others Coun- 
tries, than the natural Subjects of the Coun- 


try, 
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and other Alliances. 34 
try, Sc. And now I come to the Treaties of 
Commerce, between her Majeſty Q. Anne, 
and the Kings of France and Spain, on the cloſe 
of the late War. 1 


A Treaty of Navigation and Commerce, between 
the Moſt Serene and Moſt Potent Princeſs Anne, 
Queen of Great Britain, &c. and the Moſt S- 
rene and Moft Potent Prince Lewis the four- 
teenth, King of France, &c. concluded at 
Utrecht the 31/7 of March, 1713. OS 


I. 17 is agreed, That there ſhall be a per- 
fect Liberty of Navigation and Com- 
merce between the Subjects on each Part, 
through all and every the Kingdoms, States, 
Dominions, and Provinces of their Royal Ma- 
jeſties in Europe, concerning all Kinds of Goods 
and Merchandizes, on the Conditions in the 
following Articles. | = 
IT. That if at any Time any ill Underſtand- 
ing ſhall happen between the Crowns of their 
Royal Majeſties, fix Months ſhall be allow'd 
to the Subjects and Inhabitants of each Party 
reſiding in the Dominions of the other, for 
them to retire with their Families, Goods, 
Merchandizes, and Effects, and to fell and diſ- 
poſe of their Goods, without any Manner of 
Niſturbance, Arreſt, or Seizure; and they 
ſhall have ſpeedy Juſtice for the Recovery of 
their Dues | | 
III. That the Subjects of each of their Royal 
Majeſties ſhall exerciſe no Acts of  Hoſtility 
againſt each other, neither by Sea nor Land; 
nor receive any Commiſſion from, any Prince 
or State, to act as Privateers, &c. to the Di- 
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242 Ok Treaties of Commerce, 
ſturbance or Prejudice of the Subjects of Great | 
Britain or France; and to this End, Prohibi- 
tions ſhall be publiſh'd on either Side, that no 
one ſhall in any wiſe uſe ſuch Commiſſions, 
Se. under the ſevereſt Penalties. 
IV. The Subjects of each of the ſaid Con- 
federates, ſhall have free Liberty, without 
Licence, to go into the Kingdoms, Countries, 
Provinces, Iſlands, Cities, Ports, Gc. of each 
other, in Europe, to abide there, paſs through 
the ſame, and to return from thence; and in 
the mean time to buy all Things for their Sub- 
ſiſtence and Uſe, and to be treated with mu- 
tual Kindneſs, they behaving conformably to 
the Laws, and living peaceably. 1958 
V. That the Subjects of each of their Ma- 
jeſties ſnall have Leave to come with their 
Ships and Merchandizes (not being prohibited) 
to the Lands, Countries, Cities, and Ports, &c. 
cf either Side, to enter into the ſame, and re- 
main there without Limitation of Time; alſo 
to hire Houſes, &. and buy all Kinds of law- 
ful Merchandizes, and lay up, and expoſe to 
Sale, Merchandizes brought from othen Ports, 
(but not to ſell the ſame in Shops or by Retail) 
without any Impoſitions, and have free Leave 
to remove themſelves and Families, Goods and 
Effects, whither ſhall think fit, without any 
Moleſtation, paying the uſual Duties. And 
in the — . of Religion, an entire Liberty 
ſhall be allow'd to the Subjects of each of the 
Confederates, and their Families, privately 
and within their own Walls, without admit- 
ting any other Perſons, c. „ 
VI. The Subjects of each Party ſhall paß 
the Tolls, Cuſtoms, and Duties of Import and, 
: 5 Export, 
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and other Alliances. 343 
Export, thro all the Territories of either Party, 
as are due and accuſtom'd; and to aſcertain 
the ſame, Tables ſhall be kept in publick Pla- 
ces in all Towns where Trading is uſed: And if 
any Officer, or other Perſon, ſhall take of a 
Merchant, or any other Perſon, any Sum of 
Money, on Account of Compenſation, altho 
it be under the Name of a Free Gift, more 
than what is preſcrib'd ; ſuch Officer, on Con- 
viction , ſhall make full Satisfaction to the 
ny wrong d, and be puniſh'd according to 
aw. | of 
VII. Neither any Merchants, Maſters of 
Ships, Qwners, Mariners, or Merchandizes of 
either Party, ſhall on any Pretence, be ſeiz d 
in any of the Ports, &c. or Dominions of each 
other, for publick Uſe, nor for other Cauſe, 
or be in any wiſe moleſted; and it ſhall be un- 
lawful to export any Thing from each other : 
But -however, this 1s not to be underſtood of 
that Seizure which ſhall be made by the Au- 
thority of Juſtice, and in the Ordinary Me- 
thods of Account, Debt, c. 

VIII. Further it is agreed, That all the Sub- 
jects of the Queen of Great Britain, and of the 
Moſt Chriſtian King, in all Countries ſubject 
to their Power, as to Duties and Cuſtoms con- 
cerning Navigation and Commerce, ſhall have 
the ſame Privileges and Immunities in the 

Courts of Juſtice, and all Things relating to 
Commerce, which any foreign Nation, the 
moſt favour'd, is allow'd. | 

IX. It is alſo agreed, that within two 
Months, a Law ſhall be made in Great Britain, 
taking off the Duties on Merchandize brought 
from France to Britain, more than are paid by 

Z 4 _ other 
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other Countries in Europe; and that the Acts 


1 > 9 


i 


for prohibiting the Importation of Goods from 
France, be repealed. The general Tariff, made 


in the Year 1664, ſhall take 'Place, and the 
Duties be paid according to the Tenor of the 


ſame, and all Prohibitions, Edits Sr. made 
in France ſince that Year, ſhall be repealed. 
But whereas the Manufactures of Wooll, Sugar, 
Salted Fiſh, &5c. are urged by France to be ex- 


cepted out of the Rule of the ſaid Tariff, and 


have not been mutually adjuſted; it is provi- 
ded, that Commiſſaries on both Sides ſhall 


meet at London, todetermine the ſame, within 
two Months after the Exchange of the Ratifi- 
_ cations of this Treaty. 


X. The Duties on Tobacco imported into 


France, ſhall be reduc'd to the ſame moderate 
Rate as Tobacco of the Growth of any Coun- 
try in Europe or America, that is brought into 
that Kingdom: The Subjects on both Sides 


ſhall pay the ſame Duties in France ; and there 


ſhall be an equal Liberty of ſelling, and the 
Britiſh Subje&s have the ſame Benefit of the 
Laws as the Merchants of France. 38 

XI. The Tax of fifty Sols Tour nois laid on 
Britiſh Ships in France for every Ton, and the 
Tax of 5 s. laid on French Ships in Great Bri. 
tain for every Ton, ſhall ceaſe. 5 

XII. It is further agreed, that all Merchants, 
Sc. and Subjects of Great Britain in all Places 


of France, ſhall freely manage their own Buſi- 


neſs themſelves, or as they think fit. And 


Maſters of Ships ſhall not be oblig'd, in load- 


ing or unloading their Veſſels at Bourdeaux, 
or in any other Place, to make Uſe of Work- 


men appointed by publick Authority; but it 


Wi ſhall 
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and other Alliances. 345 
ſhall be free for them to employ ſuch Perſons 
as they ſhall think fit; neither ſhall they be 
obliged to wait for their being loaded, or to 
receive any Goods: And the Subjects of France 
ſhall have the ſame Privileges in all Places 
ſubje& to the Dominion of Great Britain. 

XIII. It ſhall be lawful for Merchants and 
others, Subjects of either my by Will or 
any other Ways, to deviſe or diſpoſe of their 
Moneys and Effects: And whether they die 
having made their Wills, or Inteſtate, their 
lawful Heirs, Executors or Adminiſtrators, 

(altho' they be not naturaliz'd) ſhall peaceably 
receive and take Poſſeſſion of all Goods and 
Effects whatſoever, according to the Laws of 
Great Britain and France, any Law, Statute, 
Edict or Cuſtom to the contrary notwithſtand- 


ing. 

NIV. A Diſpute ariſing between any Com- 
mander of a Ship on either Side, and his Sea- 
men, in any Port of the other Party, concern- 
ing the Seamens Wages, or other Civil Cauſe , 
the Magiſtrate of the Place ſhall require no 
more from the Perſon accuſed, than a Decla- 
ration in Writing, whereby he ſhall be bound 
to anſwer that Matter in his own Country , 
whereupon the Seamen ſhall not deſert the 
Ship, nor hinder the Voyage. And Merchants, 
on both Sides, ſnall keep Books of Accounts, 
and have an Intercourſe of Letters, without 
Moleſtation or Search. — 
XV. It ſhall not be lawful for any foreign 
Privateers, having Commiſſions from any 
Prince or State in Enmity with either Nation, 
to fit their Ships in the Ports of either of the 
ſaid Parties, or to ſell their Prizes there, or 


purchaſe 


* 
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purchaſe any Thing but ſuch Victualling as 
hall be neceſſary for their going to the next 
Port of that Prince from whom they have their 
Commiſſions. : 
XVI. The Ships of both Parties being laden, | 
and forc'd by Storm into the Ports of each . 
other ſhall not be oblig'd to unlade their Goods, 3 ; 
or to pay any Duty ; but a ſmall Part of the 
Lading may be taking out, with Leave, to 
9 roy Victualling, and that Part only be 
liable to the Duty. * 
XVII. It ſhall be lawful for all the Subjects 
of the Queen of Great Britain, and of the 
Moſt Chriſtian King, to ſail with their Ships, 
with all Liberty and Security, to any Ports or 
Places of Countries in Enmity with either of 
them, and to trade with the Ports and Places 
of thoſe who are Enemies to both, or either 
Party ; not mix from thoſe Places to neutral 
Ports, but alſo from one Place belonging to an 
Enemy, to another Place of an Enemy,. with- 
out any Diſturbance ; and every Thing found 
on Board ſhall be deem'd Free, tho' belogging 
to Enemies of either Party, Contraband Goods 
exce pte. 
XVIII. This Liberty of Navigation and 
Commerce, ſhall extend to all Kinds of Mer- 
chandizes, except thoſe that follow in the 
5 5 Article, ſignify'd by the Name of Contra- 
nd. | | 
XIX. Under this Name of Contraband or 
prohibited Goods, ſhall be comprehended 
Arms, Great Guns, Bombs, Fire Balls, Ge. 
and all other War-like Inſtruments, 
XX. Theſe Merchandizes which follow, ſhall 
not be reckon'd among prohibited Goods; that 
FE. . is 


's 9 


1 0 ſay, all Sorts of Cloths, and all * 
Manufactures of Wooll, Sc. (as in the 4th 
Article of the former Treaty with France) and 


other Goods not work d into the Form of In- 


ſtruments for War; but ſhall be reputed 
amongſt free Goods, as likewiſe all other Mer- 
SN not mention d in the preceding Arti- 
cle. 


may be prevented, in Caſe either Party ſhould 
be engaged in War, the Ships of each Party 


ſhall be furniſh'd with Paſſports, expreſſing | 
the Names of the Ships, Sc. and have Cer. 


tificates of their Lading, that it may be 


known whether there be any Contraband Goods 
on Board, and that the Ships truly belong ta 


the Subjects of one of the Princes. 
XXII. The Ships of the Subjects of both 
their Majeſties, coming to the Sea-Coafts with- 


in the Dominions of either of them, not being _ 


willing to put into Port, or ſell their Cargoes, 
| ſhall not be oblig'd to give an Account of their 


Lading, unleſs they are ſuſpected, upon good 


Grounds of having Contraband Goods. 


XXIII. And in Caſe of a manifeſt Suſpicion, 


they ſhall be oblig'd to produce their Paſſports 
and Certificates. 3 
XXIV. But in Caſe the Ships of the Subjects 


of either Party, either on the Coaſts or the 
High Seas, ſhall meet with the Men of War ok 


the other; ſuch Men of War ſnall remain out 
of Cannon-Shot, and ſhall ſend a Boat only 


with two or three Men, to ſee the Paſſport of 


= Ship, whereupon ſhe ſhall have free Paſ- 
e. | "IR 


- 


7 


[ 
* e I 4 83 2 2 " 0 
* 1 TER. E ne” he. v4 9 n Pr 2 
ö * el ad * N ACS... Elo. 42G 2 7 . 1 % Y 
N 9 75 2 ” . _ 9 
[4 20 
. 7 ky 
x 


and other Alliances, - 347. 


XXI. To the End all Manner of Quarrels 
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348 Ok Treaties ok Commerce, 
XXV. But Merchant-Ships going to a Port at 
Enmity with the other Party, ſhall be oblig'd 
to exhibit, either on the Seas or in Port, not 
only their Paſſports, but Certificates of their 
Lading. ; | 5 
XXVI. And if one Party, on exhibitin 
the ſaid Certificates, ſhall find any Contraban 
Goods, it ſhall not be lawful to break up the 
Hatches of the Ship, or to open the Cheſts, c. 
_ unleſs the Lading be landed in the Preſence of 
Officers of the Admiralty, Sc. and it ſhall be 
unlawful to ſell the ſame, till due Proceſſes 
and Confiſcation be obtain'd. | Ie. 
XXVII. On the contrary it is agreed, that 
what ſhall be found laden by the Subjects of 
either Party, on any Ship belonging to the 
Enemy of the other, the whole, altho' it be 
not prohibited Goods, may be confiſcated, as 
if it belong'd to the Enemy himſelf, except 
thoſe Goods and Merchandizes ſhipp'd before 
the Declaration of any War, Sc. which ſhall 
not be liable to Confiſcation, but ſhall be re- 
ſtored to the Proprietors; but if the ſame be 
Contraband Goods, they ſhall not be after- 
wards carry'd tothe Ports of the 3 8 
XXVIII. And for the Security of the Sub- 
jects of both their Majeſties againſt Privateers, 
all the Commanders of their Ships, and their 
Subjects, ſnall be forbid doing any Damage to 
the other Side; and if they act contrary, to 
——— eee and Reparation, and be alſo 
uniſn d. W 
5 XXIX. For this Cauſe, all Commanders of 
Privateers, before they receive their Patents, 
Mall be — to give ſufficient Security, &. 
that they will renderSatisfact ion for all Damages 
* = « 2 ; 
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and Injuries, which they ſhall commit during 
their Courſes at Sea, contrary te this Treaty, 
| or the Edicts of either Party, GSW. | 
| XXX. Both Parties ſhall ſhew a mutual Fa- 
s þ vour in all their Dominions to the Subjects of 
| each other, in the ſame Manner as if they 
were their own Subjects, and give neceſſary 
Orders that Juſtice be duly adminiſtred. 
VXXXI. Whenſoever the Embaſſador, or Re- 
ſident of each of their Majeſties, ſnall com- 
plain of the Injuſtice of any Sentence, Care 
fhall be taken that the ſame be review'd and 
re- examined in their reſpective Councils, and 
that Right be done every Complainant within 
the Space of three Months. „ 
XXXII. A Suit being commenc'd between 
the Captors of Prizes and Reclaimers of the 
ſame, and Sentence given in Favour of the 
Reclaimers, the ſame ſhall be put in Execu- 
tion, on giving Security, notwithſtanding the 
Appeal of the Captors ; but this is not to be 
obſerv'd when Judgment is given againſt the 
Reclaimers. | 
»* NXXXIII. In Caſe Ships are driven on Rocks 
upon the Coaſts of either Party, and are there 
broken to Pieces and wreck'd, the Goods and 
Merchandizes ſav'd ſhall be faithfully reſtor'd 
to the Proprietors, they paying only the Ex- 
pence of Salvage; ſaving at the ſame Time, 
the Rights and Cuſtoms of each Nation. 
XXXIV. It ſhall be free for the Subjects of 
each Party to employ ſuch Advocates, Attor- 
neys, Notaries, Solicitors, and Factors, as they 
ſhall think fit | 
VXXXV. And that Commerce may be more 
ſecurely and freely follow'd, it is agreed, that 
TO, neither 


_ N 
S 


Sennen e 


"ARM ae, Ce ˙ ———U—ꝛ—D—U— · ͤ7² Dlͥ!l 


— Sr — 


— — - * 
— a * : q 
. — n ts cat 23 — . — 
r e eee . Hug — 9 N rr ä r ö n a nnn 
To act's; 8 as. ad. . > r ee oy : , n * WW 8 9 aan * r 8 * = BY ta ee... NY 
JEAN” I N TY x * PEW a = * wh S £4 , TT. pd: C * 5. F, —% "09 1 3 * 2 F — 9 7 3 
N. 7 g L 


"> ar r * r 


r 2 . 
2 2 AS * 3" 8 


5 * 4 8 v 
. 


n 
n 
(53, Bi 


R 


4 — 3 
— — 2 — — — 1" es — — <wt_gs . — — 
— n _ — — — = — b b 
rn . IS EE I CATS ei. n 
5 ä 9 . % * oy . * : „ 
DD. * REO — * 4 
= U 
* , a 


— 


350 Of Treaties of Commerce, 
neither the Queen of Great Britain, nor the 


Moſt Chriſtian King, ſhall receive any Pirates 
and Robbers into any of their Ports, Havens, 
Se. but ſhall cauſe them to be apprehended 


- and puniſh'd. And all Ships, and Goods taken 
by them, altho' they are ſold, ſhall be re- 


ſtor'd to the lawful Owners, Sc. and Indem 
nification ſhall be thereupon. 

XXXVI. It ſhall be lawful for the Ships of 
War, and Privateers of both Parties, to carry 
their Prizes where they pleaſe, without pay- 
ing any Thing, or being arreſted, or ſearch'd, 
when they enter any Ports belonging to either 
of their Majeſties; and they ſhall have Li- 


berty to depart to the Place afſign'd in their 
' Commiſſions; but no Shelter ſhall be allow'd 
to ſuch as have made Prize upon the Subjects 


of either Party. 
XNXXXVII. Neither of their Majeſties ſhall 
rmit, that the Ships or Goods of the other 
be taken on the Coaſts, or in the Ports of their 


Dominions, by Ships of War of any Prince 


or State whatſoever ; and if ſuch a Thing 

ſhould happen, both Parties ſhall unite their 

Force for Reparation of the Damage. 
XXXVIII. If any Inconveniencies happen 


on either Side, concerning the Obſervance of 


this Treaty, the Friendſhip ſhall not immediate 


ty thereupon be broken, but the Treaty ſhall 
u 


bſiſt; and proper Remedies for removing the 


Inconveniencies ſhall be procured. 


XXXIX. If a Captor uſe Torture upon the 
Maſter of a Ship, or the Ship's Crew, the Ship 
and Merchandizes, ſhall be forthwith releas'd, 


and ſet entirely Free; and ſuch Perſons as 


ſhall be found Guilty of the Crime, ſhall ſuf- 
fer the molt ſevere Puniſhments. A 


| 
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A Treaty of Commerce between her Majeſty Ducen 


Anne, and Philip King of Spain, concluded 


at Utrecht, the 28th of November 1713, by 


which a former Treaty made in the Reign of 
King Charles the Second, is particularly rati- 
d and confirmd, being as follows : + 


I. I T is agreed, that there ſhall be, be- 
1 tween the Crowns of Great Britain and 
Spain, a good and perfect Amity, as well by 


Land as by Sea; and between the Lands, 
Countries, Sc. belonging unto, or under th 


Obedience of either of them. "I 
II. That neither of the {aid Princes, nor 


their Subiects, ſhall, on any Pretence, do, or 


procure to be done, any Wrong or Injury to 
the other, in any Place of the one or the 
other, but ſhall treat one another with Friend- 


ſhip; and may, by Water and by Land, ſe- 


curely paſs into the Countries, Dominions, 
Cities, Towns, Sc. accuſtom'd to Commerce, 
and there trade, buy and ſell, with any Per- 


ſon or Perſons whatſoever. 


III. That the Kings of Great Britain and 
Spain ſhall take Care that their Subjects ab- 
ſtain from all Violence; and if any Injury 
ſhall be done on either Side, againſt this 
Treaty, Letters of Repriſal ſhall not therefore 
be given, until ſuch Times as Juſtice is ſought 
in the ordinary Courſe of Law: But if Juſtice 
be denied or delay'd, and no Satisfaction given 


within ſix Months, then may iſſue out Let- 
ters of Repriſal and Marque. 


IV. That between the King of Great Bri: 
tain and the King of Hain, and their Subjects, 
there ſhall be free Trade and Commere, 3 

2 | well 
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well upon Sea as on Land, in all and every 


their Dominions and Territories, without Safe- 
Conduct or particular Licence; and the Sub- 
jects of either Party, may enter into any Port, 
with their Ships laden or empty, and there 
buy and ſell, provide themſelves with Pro- 
viſions, and alſo may repair their Ships, and 
from thence freely depart without Moleſtation, 
paying the uſual Duties; and ſaving to either 
Side the Laws and Ordinances of their Country. 

V. That for the Merchandizes which the 
Subjects of Great Britain ſhall buy in Hain, 
no new Cuſtoms, Tolls, Subſidies, or other 
Duties ſhall be taken; and in the buying 


and ſelling of their Merchandizes, they ſha 


enjoy the ſame Privileges which are allow'd 
to the natural Subjects of Spain; and may 
lade their Ships, which ſhall not be detain d 
in Port upon any Pretence, after the Cuſtoms 
paid, neither ſnall any Factor be queſtioned 
after their Departure. 5 
VI. And to the End the Duties may be 


known, Tables and Liſts thereof ſhall be put 
up at the Doors of the Cuſtom-Houſes, Gx. of 


all Cities, Towns and Ports, where Cuſtoms are 
uſually paid : And any Officer, &c. Roaring 
more than mentioned in thoſe Tables, ſhal 
ſuffer three Months Impriſonment, and pay 
three Times the Value of the Sum received. 
VII. That it ſhall be lawful for the Sub- 


jects of the King of Great Britain, to bring 
out and carry into any Parts of Spain, where 


hitherto Commerce hath been us'd, all Kinds 
of Cloths, and Manufactures of Great Britain, 
or of the Plantations, Sc. thereto belonging, 
and which ſhall be bought by Engliſh Fac- 

= RE „ tors 


5 * ” 7 9 * - 4 2 - 4 * * IS at 4 4 N 5 0 - 4 4 4 8 
> © rn 1 * , Ul * n „ +4 du, aA * * 7 Rn 9. SE 9 wks ds „rr 1 n * 838 8 4 4 
r * ** A t _ cok ee i oe : \ 3 
6% : . 3 2 « 1 , > . * 
. 7 4 « * . 8 F 


* 


. p 


and other Alliances. 253 


tors on this Side . the Cape of Good Hope ; and 
to trade there, without declaring to whom, 
or for what Price they ſell their Merchandize, 
or being moleſted, paying the Rights and 
1 -. Tributes; and what Lading they ſhall not * 
; bring to Land, they may detain and carry 
away in their Ships, without paying any 
Duty. And Prize-Goods ſhall be taken for 
Goods and Merchandise of Great Britain. 

VIII. That the Subjects of Great Britain 
may bring and carry to all Parts of Spain, 
any Fruits and Commodities of the Eaſl-Indies, 
produc'd from the Engliſh Plantations, or Fac- 
tories there, with the like Privileges as are 

allowed to the States of Holland, in the Treaty 
of Munſter concluded in the Year 1648. 

IX. That the ſaid Subjects of Great Britain, 
trading, buying and ſelling in any of the 
Kingdoms or Territories of Spain, ſhall have 
and enjoy all the Privileges and Immunities, 
which are granted to the Engliſh Merchants 
that reſide in: Andaluzia, and which are hereby 


_ confirm'd. . | 
; X. That the Ships, or any other Veſſels 
| that ſhall belong to the King of Great Bri- 


tain, or his Subjects trading to Spain, ſhall 
not be viſited by the Judges of Contraband, 
or by any other Officers; nor ſhall any Sol- 
diers be put on board the ſaid Veſſels ; nor 
may they be ſearched in any Port by the Of- 
ficers of the Cuſtoms, until the Lading 1s 
carry'd on Shore which they reſolve to dif- 
embark and diſcharge in the ſaid Port; nor 
ſhall the Captain, Maſter, or any of the 
Ship's Company, be impriſon'd or detain'd on 
Shore. If the whole Lading of ſuch Ships is 

Vol. II. "= i # to 
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to be diſcharg'd in any Port, the Entry ſhall 
be made in the uſual Manner ; and if after 
Entry made, any Goods ſhall be found in the 
Ship, more than what are contain'd in the 
ſaid Entry, eight working Days ſhall be al- 
low'd, that the Goods conceal'd may be en- 
terd; and if in that Time an Entry be not 
made, ſuch Goods ſhall be confiſcated, -but 
not any others; tho' no other Puniſhment 
ſhall be inflicted; and when the Ships are 
re-laden, they may freely go out again. - 
XI. That the Ships of either Party, or their 
Subjects, entering any Ports, &c. of the one 
or the other, and diſcharging any Part of their 
Goods, and being conſign'd with the reſt to 
other Places, ſhall not be obliged to regiſter 
or pay for any other Merchandize than what 
is unladen ; nor be compell'd to give any 
Security, unleſs in the Caſe of Felony, or 
Debt, Gc. | | - 
XII. That if any the Subjects of the King 
of Great Britain, ſhall land any Goods or 
Merchandizes in any of the Ports of his Ca- 
tholick Majeſty, and having enter'd them, 
and paid the Cuſtoms, ſhall afterwards deſire 
to tranſport them to any other Place, they 
may do it without paying any other Cuſtom 
Duty. And in Caſe the Subjects of either 
Party ſhall unlade Goods or Merchandizes, in 
any City or Town, and having paid the Du- 
ties, ſhall not be able to put them off, they 
may remit. them to any other City, c. 
without Moleſtation, or paying any farther 
Rights than what were due at their Entry. 
XIII. That it ſhall be lawful for the Sub- 
Jects of Great Britain and Spain, to CE 
| their 
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their Ships in the Roads or Bays of either 
Kingdom, without being conſtrain d to enter 
into Port ; and when they caſt Anchor, or 
enter the Ports, they ſhall not be moleſted 
or viſited, ſhewing their Paſſports: And if 
the ſaid Ships be not bound to any Enemy's 
Port, and earrying thither Contraband Goods, 
the ſaid Subjects ſhall return to Sea 2 
with their Ships, ſo as they do not break 
Bulk, or expoſe any Thing to Sale. Wi 
XIV. If any Ships, belonging to the Sub 
jects of the one or the other Party, ſhall en- 
ter into any Bay, or in the open Sea ſhall be 
met by the Ships of War of the ſaid Kings, 
or Privateers ; the ſaid Ships ſhall not come 
within Cannon-ſhot, but ſhall ſend their Long- 
Boat or Pinnace, to the Merchant-Ship, and 
only two or three Men to examine the Paſl- 
port, Ge. | | 
XV. And if any prohibited Goods ſhall be 
exported from the Dominions of either Party, 
ſuch prohibited Goods only ſhall be confiſca- 
ted, and not the other Goods ; neither ſhall 
any other Puniſhment incur to the Delinquent, 
unleſs he ſhall carry out of the Dominions 
of Great Bruain, the Corn, Wooll, or Fuller's 
Earth of the ſaid Kingdom ; or ſhall carry out 
of Spain, any Gold or Silver ; in either of 
which Caſes, the Laws of the reſpective 
Countries are to take Place. 
XVI. That it ſhall and may be lawful for 
the Subjects of both Princes, to have Acceſs 
to the Ports of the one and the other, and 
there to remain, and depart again with their 
Veſſels for Trade; and for Ships of War, ar- 
riving by Streſs of Weather, to repair their 
A a 2 Ships, 
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Ships, or to furniſh Proviſions, not exceeding 
the Number of eight ſuch Ships, and not con- 
tinuing longer than they ſhall have juſt Cauſe. 
And when an unuſual Number of Men ef 
War, by Accident arrive near unto any Port, 
it ſhall not be lawful for them to come into 
the ſaid Ports or Havens, without Leave; and 
in ſuch Caſe, they ſhall prefently acquaint 
the Governor with the Cauſe of their coming; 
nor ſhall they remain there longer * nary, 4 
Hall think convenient. „ 

XVII. That neither the ſaid King of Great 
Britain, nor the King of Spain, by any Man- 
date, ſhall detain any Merchant, Maſter of a 
Ship, Pilot, or Mariner, for his reſpective 
Service, or any Ships, Merchandize, &c. with- 
out a particular Agreement thereunto, pro- 
vided this ſhall not interrupt the ordinary 
Courſe of Juſtice. | 

XVIII. That the Merchants and Subjects 

of both Princes, their Factors and Servants, 
and alſo their Ships, Maſters, or Mariners, 
may in all Places, carry and uſe all Kind of 
Arms defenſive and offenſive, according to 
Cuſtom. 1 
XIX. That the Captains, Officers, and Ma- 
riners of the * belonging to the Subjects 
of either Party, hall not commence an Ac- 
tion, or trouble their own Ships, or any Per- 
ſons belongin to them, in the Dominions of 
the other, for Wages, c. under any Pretence; 
nor may they put themſelves into the Service 
or Protection of either Prince; but if any 
- Controverſy happens, the compoſing thereof 
ſhall be left to the Conſul of their Nation, 


ſubje& to Appeal. | 
1 XX. And 
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XX. And to the End all Impediments may 
be remov'd ; and whereas it is thought con- 
venient, that the Laws, by which the Im- 
zortation of Cloth into Flanders, Ge. is pro- 
ibited, ſhall be revok d, and that the Im- 
poſitions upon Woollen Manufactures im- 
ported (except the ancient Tribute) ſnall be 
void; and that the Engliſh Merchants trading 
to any of the ſaid Provinces, ſhall enjoy all 
the Privileges agreed and given by the ancient 
Treaties between the Kings of England and 
Dukes of Burgundy, and Governors of the 
Low Countries It is agreed, that Deputies © 
ſhall- be nam'd by the King of Great Britain, 
to meet the Miniſters of Hain, and treat and 
conclude hereupon, and alſo to agree upon 
| farther Immunities, ſuitable to the preſent 
State of Affairs, for the Security of Trade 
and Commerce. | 
XXI. The Subjects and Inhabitants of both 
Kingdoms, ſhall with all Security fail to, and 
traſhck in, all the Countries which ſhall be in 
Peace, Amity, or Neutrality, with the one 
or the other. 0 ih 
XXII. And they ſhalt not be q iſturbed in 
that Liberty, by the Ships or Subjects of the 
ſaid Princes reſpectively, by Reaſon of Hoſti- 
lities which may be hereafter, with any King- 
doms or States now in Friend{hip or Neu- 
trality with them. | 
XXIII. And in Caſe that within the Ships 
of either Party ſhall be found any Merchan- 
dize herein after mention'd, being contraband 
and prohibited, they ſhall be confiſcated ; but 
other allow'd Commodities ſhall in no wiſe be 


ſeiz d. | 
| „ XXIV. It 
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"XXIV. It is declar'd, that under the Name 


of Contraband Goods, ſhall be comprehended 


all Fire-Arms, Ge. and other warlike Inſtru- 
ments; and Tranſportation of Soldiers, Sc. 


ſhall not be permitted. 


XXV. Under the Name of forbidden Mer- 


 chandize, ſhall not be comprehended Wheat, 


Rye, Barley, or other Grains, or Pulſe, Salt, 
Wine, Oil, Cc. but they ſhall remain free, 
and may be tranſported unto the Towns of 
the Enemies, unleſs ſuch Towns are beſieg'd 
and block'd up. hs | 5 
XXVI. It is alſo agreed, that whatſoever 
ſhall be found laden by the Subjects of either 


Party aboard the Ships of the Enemies of the 


other, though it be not forbidden Merchandize, 


ſhall be confiſcated, with all Things elſe on 
board the ſaid Ships. | oy 


XXVII. That the Conſul, which hereafter | 


| ſhall reſide in any of the Dominions of the 


King of Spain, for the Protection of the Sub- 
jects of Great Britain, ſhall be nam'd by the 
King of Great Britain, aud ſhall exerciſe the 
full Power as any Conſul ever had; and in 
like Manner the Spanifþ Conſul ſhall enjoy 
the fame Authority in England. _ 
XXVIII. That the King of Hain ſhall pro- 


vide, that the Subjects of Great Britain ſhall 


not be aggriev'd, contrary to the Laws of 
Commerce, and that none ſhall be diſturb'd 
on Account of Conſcience ; and the King of 
Great Britain ſhall take Care that the Sub- 
jects of Spain be not moleſted for their Con- 
ſciences, or againſt the Laws of Commerce. 

XXIX. That the Subjects of one Kingdom 
in the Dominions of the other, ſhall not be 

55 compell'd 
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compell'd to ſell their Merchandizes for Braſs 


Metal, or exchange them for other Coin 
againſt their Will, or receive the Payment 
for the ſame in other Species than what they 
agreed for e 
XXX. That the Merchants of both Nations, 
and their Factors, Servants and Families, aud 
alſo Maſters of Ships, Pilots and Mariners, 
may remain ſecurely in the Dominions of 
either of the ſaid Kings, and enjoy their pro- 
per Houſes, Warehouſes, and Magazines for 
their Merchandizes, for the Time agreed, with- 
out any Impediment. 5 
VXXXI. And ſhall employ ſuch Advocates, 
Agents and Solicitors, as they think fit; and 
they ſhall not be conſtrain'd to ſhew their 
Books of Account, unleſs it be to give Evi- 
dence for the avoiding of Law-Suits. And 
the Subjects of either Kingdom may keep 
their Books of Account in what Language they 
pleaſe ; and ſhall not be ſubject to any In- 
q uiſition. 0 
XXXII. That in Caſe the Eſtate of any Per- 
ſon ſhall be ſeiz d by any Court of Juſtice, 
within the Dominions of either Party, and 
any Effects happen to be in the Hands of 
the Delinquent, belonging to the Subjects of 
the other, the ſaid Eſtate ſhall not be con 
fiſcated, but ſhall be reſtor d. 
XXXIII. That the Goods and Eſtates of the 
Subjects of the one King, that ſhall die in the 
Dominions of the other, ſhall be preſerv'd 
for the lawful Heirs, the Right of a third 
Perſon being ſaved. | Te 
XXXIV. That the Eſtates of the Subjects of 
Great Britain, dying inteſtate in Hain, ſhall 
| | 246 be 
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be inventoried by the Engliſh Conſul, and de- 
poſited in the Hands of two or three Mer- 
chants, nam'd and appointed by him, for the 
Benefit of the Proprietors and Creditors ; the 
like to be obſervd in England towards the 
Subjects of Spain. | 

XXXV. That a decent Burial-place ſhall be 
granted to bury the Bodies of the Subjects of 
Great Britain, who ſhall die in Hain. 

XXXVI. If any Difference happen here- 
after, between the King of Great Britain and 
the King of Hain, the reſpective Subjects of 
each Party ſhall have Notice thereof, and 
fix Months Time given to tranſport their 
Effects. 

XXXVII. All Goods and Rights concealed, 
Sc. which have not, by a legal Condemna- 
tion, been brought into the Exchequer at the 
Time of concluding this Treaty, ſhall remain 
at the free Diſpoſal of the Proprietors. 
XXXVIII. That the People and Subjects of 
both Kingdoms ſhall enjoy in the Lands, 
Ports, Sc. of the one or the other, the ſame 
Privileges which have been or ſhall be grant- 
ed by either Kings to the Moſt Chriſtian King, 
the States General, or any other Kingdom or 
Country, as fully as if they were particularly 
named. : - 
XXXIX. In Cafe any Diſpute ſhall hap- 
pen on either Side, concerning theſe Articles, 
the Complaint being preſented and prov'd, 
Damages ſhall be forthwith repaired, GSS. 
XL. It is agreed, That the Kings of Great 
Britain and Spain, ſhall faithfully obſerve and 
keep all and ſingular the Capitulations in this 
preſent Treaty, Wc. 5 
7 . f e 
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The preceding Treaties with France and 
Spain, containing numerous Articles, I have 
here conciſely abridg'd them, that they might 
not exceed due Bounds. And this laſt Treaty, 
we may take Notice contains a great many 
very good and excellent Proviſions, for the 
mutual Advantage of the Subjects of each Na- 
tion; tho' we. are but little the better for 
them, with Reſpe& to our Trade to the di- 
ſtant Dominions of Spain, where they ſeem at 
preſent, the beſt thereof, not at all to be ob- 
ſerved. , FO he 
In this Treaty with Hain, there are ſome _ 


Spain, our Merchants can beſt _— There 
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CHAP. XVII. 


Oy the Engliſh Plantations abroad, and our 


Trade there. 


Plantation or Colony, 1s a Place whi- 

ther People are ſent to dwell, or a Com- 
pany of People tranſplanted from one Place 
to another, with an Allowance of Land for 
their Tillage, and encouragd by Immunities, 
for the Good of themſelves and the State to 
which they belong. | | 5 

When the Commonwealth and Empire of 


the Romans, grew to be very populous, and 


idle Perſons would have ſtirred Commotions, 
then the Plantation of Colonies of People in 
other Countries became neceſſary to be prac- 


tifed, and Means alſo to fet the People on 


Work, or to employ them in the Wars, to 
govern the quieter at home. But it is the 
Part of Princes in general to ſee Plantations 
made, for two other principal Reaſons ; that 
is, to convert the Inhabitants or Neighbours 
to Chriſtianity; and to the End ſuch Advan- 
tages may be enjoyed, as the Land and Seas 
do afford. | 


In Caſe a Nation or People happen to be 


expelled out of their own Land, they may 
feek void Places and Waſtes in ſome other 


Country; and the immediate poſſeſſing ſuch 
Plantations creates a Property againſt all Per- 


ſons, but he that hath Empire there: Ailo 
ſome learned Civilians are of Opinion, that if 
there 
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there be a Deſart or Barren Ground, the ſame 
ought to be granted to Strangers, upon their 
Requeſt; for they commit no Offence who in- 
habit and manure a Part of the Land, that 
lies negle&ed and unoccupie t. 

And where Perſons coming into any 
Territories, and having planted in a Planta- 
tion there, if before they can reap the Fruits 
of their Labour, the Neceſſities of Life are 
wanting, by the Laws of Nature they may 
force a Subſtſtence from a Neighbour-Planter ; 
and the Reaſon is this, becauſe Subſiſtence 
belongs to every Man, unleſs he has merited 
to loſe the Life which he ſeeks to preſerve, 
The written Laws are in ſome Meaſure con- 
formable to this; by which, if Proviſions be- 
gin to fail in a Ship at Sea, thoſe Perſons 
which laid 1n particular Stores for the Voyage, 
are obliged to bring the ſame ont openly tor 
the Benefit of all. 

Our Plantations abroad, are chiefly Iſlands 
in America; and the Iſlands of Jamaica and 
Barbadoes, with ſome others, are much fre- 
quented by unfortunate Perſons, who have ſo 
great Advantages in Trade, that by Induſtry 
and Application, a preſent Misfortune 1s of- 
tentimes attended with a future Happineſs, 

by accumulating great Wealth from the Pro- 

ducts of theſe foreign Colonies. The Engliſh 
' Plantations in general contain Jamaica, ; 


badoes, Virginia, Marylaud, New-England, 
New-York, Garolina, Bermudas, and the Lee- 
ward {/lands, &c. And there is lately a Set- 
tlement in America, called Georgia, much en- 

couraged, | | 
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The Plantation Iſlands being originally got- 
ten by Conqueſt, or by ſome of the King's- 
Subjects going in Search of ſome Prize, and 
planting themſelves there, the King is not re- 
{trained to rule them by any particular Laws, 
but may govern them as he will: But it has 
been held, that the Laws and Cuſtoms by 
which the People of any Iſland or Plantation 
were govern'd before the Conqueſt thereof, 
do bind them until new Laws are given; for 
there is a Neceſſity that the former Laws 
{ſhould be in Force, till new are obtain'd, and 

even then ſome of their old Cuſtoms may re- 
main, as they do in Barbadves, Sc. Though 
in Caſe of an uninhabited Country newly 
found out by Ergliſh Subjects, all Laws in \ 
Force in England, are immediately in Force 
there. 3 Mod. Rep. 160. 2 dalk, 411. 

The I/le of Man and Ireland, are Part of the 
Poſſeſſions of the Crown of England ;. yet re. 
tain their antient Laws: And Jamaica was 
not govern'd by the Law of England after it 
was conquer'd, *till new Laws were made ; 
for they had neither Sheriffs or Counties, they 
were only an Aſſembly of People which are 

not bound by our Laws or Statutes, unleſs 
particularly mentioned therein : Beſides they 
in Jamaica have Power to make 1 aws, by 
which our general Laws may be altered by 
theirs in Particulars. In Barbadoes all Free- 
holders are ſubject to Debts, and eſteem'd but 
as Chattels, till the Creditors are ſatisfied, 
and then the Lands deſcend to the Heir; but 
the Law 1s otherwiſe here, which ſhews that 
tho' that Iſland is Parcel of the Poſſeſſions of 
England, yet 'tis not govern'd by the Laws 
. | | male 
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Of the Plantations abꝛoad. 265 
made here. By the Laws of Virginia, Negroes 
are ſaleable as Chattelsz but the Laws of Eng- 
land do not extend to Virginia. 2 Salk. 411. 
666. 4 Mod. 226. See now Statutes 7 & 8 
M. gz. and 5 Geo. 2. ee ee e 
— if in any Action for Rent upon a Leaſe of 
Lands in Jamaica, c. there be a foreign lo- 
cal Iſſue, it may be tried where the Action is 
laid; and for that Purpoſe the Plaintiff may 
enter a Suggeſtion on the Roll, that ſuch a 
Place in ſuch a County is next adjacent; and 
then it ſhall be try'd in the Aing f Bench by 
a Jury from ſuch Place, according to the 
Laws of that Country, which may be given 
in Evidence. In this Caſe it was ſaid, there 
may be a Law in Jamaica againſt Bonds; 
but that will not confine the Action of Debt 
upon Bonds made there to that Country: 
And Action of falſe Impriſonment has been 
brought here againſt a Governor of Jamaica 
for an Impriſonment there, and the Laws of 
the Country given in Evidence. 2 Salk. 651, 
Mod. Caſes 195. | "2 
In the Year 1661, the then Governor of 
oe ms called the firſt Aſſembly which was 
held in that and, and thereby made Laws 
for raiſing a publick Revenue by a Tax on 
Strong Liquors, towards upholding of the Go- 
vernment 'there, which Laws were indefinite 
and perpetual. Afterwards the King granted 
Power to another Governor to chooſe his own 
Council, and with Conſent of the major Part 
of them to frame general Aſſemblies of Free- 
holders, according to the Uſage of other 
Plantations, and with their Conſent 'to make 
Laws ſuitable to thoſe of England, which 
I | | ſhould ' 
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ſhould remain in Force for the Space of two 
Years, and no longer, unleſs approved by his 
Majeſty; and the Aſſembly granted the like 
Revenue out of Strong Liquors, but to continue 
but two Years. It being. here a Queſtion, 
referred by the Privy Council to ſeveral of 
the Judges, whether this laſt Law had totally 
laid aſide the former? It was reſolv'd, That 
the laſt Council having Power to make Laws 
only for two Years, it did not repeal the per- 
petual Law made before, but ſuſpended its 
Power during that Time, and not longer. 
KRaym. Rep. 377. 

King Charles the Second, by Letters Pa- 
tents, dated the 28th of October, in the 32d 
Tear of his Reign, appointed Sir Richard Dut- 
ton to be Captain General and chief Governor 
of Barbadoes, by Virtue of which he appoints 
twelve Men to be of the King's Council du- 
ring Pleaſure; and the ſaid Governor had 
Power by the Advice of that Council, to ap- 
point and eſtabliſh Courts, Judges and Juſtices, 
Copies of which Eſtabliſhments to be ſent hi- 
ther for the King's Aſſent; with Authority 
likewiſe to make a Deputy-Governor, Cc. 
And Sir John Witham being conſtituted by 
him Deputy-Governor of the ſaid Iſland in 
his Abſence, was charged with Male-Admini- 
ſtration, in that he did not take the uſual 
Oath for obſerving of Trade and Navigation; 
that he aſſum'd the Title of Lieutenant-Go- 
vernor, and Decrees made in Court were al- 
| tered by him in his Chamber. Whereupon, 
by Order of the Governor and Council, he 
was committed to Priſon, where he remain d 

ſome Time. | p 
| n 
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An Action of Aſſault and falſe Impriſon- 


ment, being brought by the Deputy-Gover- 
nor; it was ſaid for him, that the Cauſes of 


his Commitment (if any) were ſuch which 


they ought not to meddle withal, becauſe 


they relate to his Miſbehaviour in Govern- 
ment, for which he is anſwerable to the 


King alone, &c. To which it was anſwered, | 


that he being committed by Order of Coun- 


cil, until he was brought to a general Court 
of Oyer and Terminer, by which Court he was 
again committed *till he ſhould be diſcharged 
by due Courſe of Law; it ought to be pre- 
ſumed his Commitment was legal. Judgment 
was given in B. &. for the Plaintiff Witham, 


but that judgment was afterwards reverſed in 
the Houſe of Lords. 3 Mod. 160, 161. 
All that ſhall be made Governors of the 


Plantations, ſnall before their Entrance into 
their Government, take an Oath to do their 


utmoſt that the Acts of Parliament paſſed 


concerning the ſaid Colonies and Plantations 


be duly obſerv'd, ſo far as appertains to the 
ſaid Governors reſpectively , and upon Com- 
Plaint to the King, and Proof made before his 
Majeſty, or ſuch as he ſhall appoint, by the 
Oaths of two or more credible Witneſſes, that 


any of the Governors, or Commanders in 
chief, have neglected to take the ſaid Oath, 
or been wittingly negligent in doing his og | 


accordingly ; ſuch Governor fo offending ſha 
be removed from his Government, and for- 
feit the Sum of One Thouſand Pounds. Stat. 
12 Car. 2, cap. 18. and 7 & 8 V. g. 


By the 11 G 12 J. 3. cap. 12. if any Go- 


vernor, Lieutenant- Governor, Deputy-Gover- 
1 | nor, 
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nor, or Commander in chief of any Planta- 
tion or Colony within his Majeſty's Domi- 
nions beyond the Seas, ſhall be guilty of op- 
preſſing any of his Majeſty's Subjects in their 
reſpective Governments, or of any other 
Crime or Offence, contrary to the Laws of 
this Realm, or in Force within their Govern- 
ments, G. it ſhall be enquired of, heard and 
determined in the Court of Hing Bench in 
England, or before ſuch Commiſſioners, and 
in ſuch County of this Realm, as the King 
ſhall appoint, and by good and lawful Men 
of the | a County : And the like Puniſh- 
ments ſhall be inflicted, as are uſual for ſuch 
Offences here in England. 

And by the At 57 G8. 3. cap. 22. All 
Laws, By-Laws, Uſages or Cuſtoms 1n Prac- 
tice, in any of the Plantations, which are re- 
pugnant to any Laws already made here, or 
to this Act, or any other Law hereafter to be 
made in this Kingdom, relating to the ſaid 
Plantations, are declared null and void. And 
all Places of Truft in the Courts of Law, or 
relating to the Treaſury, in any Iſland, Co- 
lony or Plantation, belonging to England, 
ſhall be in the Hands of the Native-born Sub- 
jects of England, Ireland, or of the ſaid 
Iſlands : Allo Perſons that claim any Right 
or Property in any Iſlands, or Tracts of Land 
on the Continent of America, by Charter or 
Letters Patent, ſhall net at any Time alien, 
ſell, or diſpoſe of the ſame to any other Per- 
{ons than the natural born Subjects of England 
or Ireland, Sc. without the King's Licence 
in Council firſt had and obtained; and all Go- 

vernors appointed by any ſuch ay x 
| al 
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ſhall be allowed and approved of by his Ma- 
jeſty, and take the Oaths enjoined to be taken 
by the Governors or Commanders in Chief in 
any other Colonies and Plantations, under 


the ſame Penalty they are liable ta. 


The Statute 12 Car 2. cap. 18. enacts, That 
no Alien may be a Merchant, or Factor in 
any of the Territories and Plantations be- 
longing to England, in Aſia, Africa, or Ame- 
rica, on Pain to loſe all his Goods; one Third 
to the King, another Third to the Governor 
of the Plantation, and the other Third to the 
Perſon ſuing in any of the King's Courts 
there: And if any Governor of the Planta- 
tions ſhall ſuffer any foreign-built Veſſel to 
load or unload Goods, before a Certificate is 
produc'd, that the Owner or Owners are not 
Aliens, and Examination. made, ſuch Gover- 
nor ſhall be put out of his Place. 

Goods and Merchandize ſhall not be im- 


ported into, or 7 out of any of the 


Plantations which belong to his Majeſty, in 
any other Ships but thoſe belonging to the 
People of England or Ireland, &. and of 
which the Maſter: and three Fourths of the 
Mariners are Engliſh, on Forfeiture of all the 
Goods, and the Ship or Veſlel, with its Fur- 


niture; a third Part whereof to the King, 


another Third to the Governor where any 
ſuch Default ſhall be, and the other third 
Part to him that will ſeize or ſue for the 


ſame, Sc. And where any Abatement or 


Privilege is given in the Book of Rates to 
Goods imported or exported in Shipping built in 
England, Ireland, Wales, &c. or any the King's 
Territories in Aſia, Africa, and America, it is 
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to be underſtood, that the Maſter and three 
Fourths of the Mariners be alſo Eugliſb; and 
where that is required, they ſhall be ſuch du- 
Ting the whole Voyage, unleſs in Caſe of 
Sickneſs, Death, or being taken Priſoners, to 
be proved by the Oath of the Maſter. © 
And no Sugars, Tobacco; Cotton-Wooll, In- 
dico, Ginger, Fuſtick, or other Dying Wood, 
of the Growth of any Engl:þ Plantations in 
America, Aſia or Africa, ſhall be tranſported 
to any Place, other than to fome Engliſh Plan- 
tation, or to England, Irelind, Wales, or 
Town of Berwick, on Pain to forfeit them, 
or the Value, and the Ship with her Furniture, 
one Moiety to the King, the other to him 
that ſeizes or ſues for the ſaid Forfeiture. And 
for every Veſſel which ſhall ſet out from Eng- 
land, Ireland, &. for any of the faid Plan- 
tations, Bond ſhall be given, with one Surety, 
to the chief Officers of the Cuſtom-Houſe of 
the Place from whence ſhe ſails, of 1000 J. if 
the Ship be leſs than the Burthen of One 
Thimdred, Tons; and of 2000 J. Penalty if of 
greater Burthen ; that if the ſaid Veſſel load 
any of the faid Commodities at ſuch Planta- 
tions, it ſhall bring them to ſome Port of 
England or Ireland, Goc. Sang x 
Alſo for all Ships coming from any other 
Port or Place to thoſe Plantations, the Gover- 
nors before the Ships be permitted to load, 
ſhall take Bond as aforeſaid ; that they ſhall 
carry them to ſome other Engliſb Plantations, 
or to England, Ireland, Sc. And every Ship 
taking on board any of the ſaid Goods before 
Bond given, or Certificate produced from ſome 
Cuſtom-Houſe in England, &. of ſuch 0e 
74 3 R 8 eing 
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being there given, ſhall be forfeited; and'the 
ſaid Governors ſhall twice in every Year re- 
turn true Copies of all ſuch Bonds to the Offi- 
cers of the Cuſtoms in London. | 


By the 15 Car. 2. cap. 7. in Regard his 


Majeſty's Plantations beyond the Seas, are in- 
habited and peopled by Subjects of the King- 
dom of England: For the maintaining a great- 
er Correſpondence and Kindneſs between 


them, and keeping them in a firmer Depen- 


dance upon it, and rendering them yet more 
beneficial and advantageous, in the further 
Employment and Increaſe of Engliſb Shippin 

and Seamen, vent of the Engliſh Woollen an 

other Manufactures and Commodities, c. 
and making this Kingdom a Staple, not only 
of the Commodities of thoſe Plantations, but 
| alſo of the Merchandizes of other Countries 


and Places, for the ſupplying of them, and it 
being the Uſage of other Nations to keep their 


Plantation Trade to themſelves. 

It is enacted, that no Commodity of the 
Growth or Manufacture of tots; ſhall: be 
imported into any of the King's Plantations in 
Aſia, Africa or America, but what ſhall have 


been ſhipped in England, Wales, or Town of 
Berwick, and in Engliſh built Shipping, and 


whereof the Maſter and three Fourths of the 


Mariners are Engliſh, and which ſhall be car- 


ried directly thence to the ſaid Plantations 
on Pain to forfeit the ſame, and if imported 


by Water, the Veſſel alſo, one Third to the 


King, another to the Governor of ſuch Plan- 
tation, if there ſeized or ſued for, elſe that 
Third to the King likewiſe z the other Third 
to him who will „ or ſue for the _—— 
| | a 2 G an 
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any of the King's Courts in ſuch Plantations, 
or any Court of Record in England, _ 
But nevertheleſs it ſhall and may be lawful 
to ſhip and lade in ſuch Ships, ſo navigated as 
aforeſaid, in any Part of Europe, Salt for the 
Fiſheries of New England and Newfoundland, 
and in the Maderuas and Azores, Wines of the 
Growth of the ſaid Iſlands; and in Scotland or 
Ireland to take in Servants, or Horſes, and all 
Victuals of the Growth or Production of the 
ſaid Places, to tranſport them to the {aid Plan- 
tations. 1 

Every Perſon or Perſons importing or bring - 
ing by Land any Goods or Commodities what- 
ſoever into any of the ſaid Plantations, ſhall 
deliver to the Governor of ſuch Place, or the 
Officer by him appointed, within twenty four 
Hours, their Names and Surnames, with a 
true Inventory of the ſaid Goods: And no Veſ- 
ſel coming to any ſuch Plantation, ſhall lade 
or unlade any Goods or Commodities, till the 
Maſter have made known the Arrival of the 
Veſlel, her Name, his own Name and Sur- 
name, and ſhall have ſhewn that ſhe is an 
Engliſh built Ship, and navigated as before 
mentioned, or produce ſuch Certificate, and 
have delivered an Inventory of her Lading, 
| with the Places where her Goods were taken 
in, on Pain of forfeiting the Ship and Goods 
of the Growth or Manufacture of Europe not 
laden in England, Wales, or Town of Berwick, 
to be recovered and divided as aboveſaid. © 
And if any Officers of the Cuſtoms in Eug 
land, &. ſhall give any Warrant for, or ſuffer 
any Sugar, Tobacco, Ginger, Cotton-Wooll, 
Indico, Speckle-Wood, or Tomita Wood, Ful- 
tick, or other Dying Wood of the Growth of 

| any 
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Ot the Plantations abzoad. 373 
any of the Plantations aforeſaid, to be carried 
into any other Country, until they have been 
firſt unladen and put on Shore in ſome Port 
or Haven in England, or Wales, &c. they 
ſhall forfeit their Places, and the Value of ſuch 
Goods; one half to the King, the other'to 
the Informer.  - - fn 

And foraſmuch as Planting and making To- 
bacco in this Kingdom, is a Diſcouragement 
of the Engliſh Plantations in the Parts beyond 
the Seas, Cc. Therefore it is ordained, that all 
Perſons who ſhall ſet, plant, or ſow any To- 
bacco in England, Wales, Guernſey, or Jerſey, 
Sc. ſhall forfeit 10 J. for every Rod of Ground 

lanted, and ſo proportionably, beſides the 

enalty of 12 Car. 2. cap. 34. one third Part 
to the King. another to the Poor of the Pariſh, 
the other third to the Informer : And Juſtices 
of Peace, &c. on Information thereof, ſhall 
cauſe it to be deſtroyed ; Perſons reſiſting the 
Act to forfeit 51, and be committed to Gaol, 


till they enter into Recognizance with Sureties 


not to do the like again. | 

This Act ſhall not hinder planting Tobacco 
in Phyſick Gardens of either Univerſity, or 
any other private Garden for Phyſick or Chi- 
rurgery, ſo as the ſame exceed not half a Pole 
in any one Garden. 

By 22 & 23 Car. 2. cap. 26. every Ship or 
Veſlel, that Mall take on Board any Sugar, 
or other Commodities, at any of the Engliſh 
Plantations, til! Bond be given as directed by 
the Statute 12 Car. 2. or a Certificate produc'd 
from the Officers of ſome Cuſtom-Houſe in 
England, that ſuch Bond hath been given there; 
or which ſhall carry the ſaid Goods to any 
Country or Place, contrary to the Tenor of 

e „ | ſuch 
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ſuch Bond; the ſaid Ship or Veſſel, with all 
her Guns, Ammunitiop, Furniture, and La- 
ding to be forfeited ; one Moiety to the King, 
the other to him that will ſeize or ſue for the 
ſame, in any of the ſaid Plantations, or in any 
Court of Admiralty of England, Sc. 
hut the Act 25 Car. 2. cap. 7. ſeems to have 
taken off theſe Penalties and Forfeitures, which 
Ordains, that if any Veſſel ſhall come to any 
of the King's Plantations to ſhip Sugar, To- 
bacco, Cotton-Wooll, Indico, Ginger, Fuſtick, 
or other Dying Wood of their Growth, and 
Bond ſhall not be firſt given with one Surety 
to bring the ſame to England, there are to be 
anſwered to the King ſeveral Duties, on the 
{aid Goods and Commodities, to be paid where 
and to whom ſhall be appointed in the ſaid 
Plantations, before Lading thereof, under ſuch 
Penalties to the Officers, and upon the Goods, 
as for Non-payment, or defrauding the King 
of his Cuſtoms in England: And in Caſe any 
Perſons liable to the Payment of theſe Duties, 
ſhall not have Moneys to anſwer the ſame ; the 
Officers ſhall take and accept inſtead thereof, 
a Proportion of the Commodities to be ſhip- 
ped, as ſhall amount to the Value, accordin 
to their current Price in the ſame Plantations. 
The 7 S8 VV. 3. cap. 22. Reciting the Acts 
for Incouragement of the Navigation of this 
Kingdom, and better fecuring and regulating 
the Plantation Trade, c. wherein great 
Abuſes had been committed ; for Remedy 
thereof enacted, that no Goods or Merchan- 
dizes, ſhall be imported or exported to, or 
from any Plantation abroad, or from one Port 
or Place, to another Port in the ſame, the 
I, | _- Kingdom 
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Kingdom of England, Dominion of Hales, or 
Town of Berwick, in any Ship but what ſnall 
be built in England, Ireland, or the ſaid Plan- 
tations, and wholly owned by the People 
thereof, and navigated with the Maſter, and 
three Fourths of the Mariners of the ſaid Pla- 
ces, under Pain of Forfeiture of Ship and 
Goods, Sc. as by former Statutesz except 
Ships taken and condemned as Prize, to be na- 
vigated as aforeſaid, and foreign built Ships 
for a certain Time employed by the Commiſ- 
ſioners of the Navy in bringing Naval Stores, 
Sc. from the Plantations for the King's Ser- 
vice. 1 

No Ship ſhall be deemed as a Ship of the 
Built of Englund, Ireland, Wales, Sc. or any 
of the King's Plantations in America, to be 
qualified to Trade to any of the ſaid Planta» 
tions, until the Proprietor of ſuch Ship ſhall 
Regiſter the ſame, and one or more of the 
Owners make Oath, Where the Ship was built, 
who are the preſent. Owners thereof, and that no 
Foreigner, directiy or andirettly, hath any Share, 
Part or Intereſt therein. Which Oath is to be 
adminiſtred by the Collector and Comptroller 
of the Cuſtoms of the Port, to which the Ship 
belongs, if in England, Ireland, Wales, or 
Berwick; but if in any American Plantation, 
then by the Governor, with the principal Of- 
ficer of his Majeſty's Revenue there. And 
which ſaid Oath being atteſted by the Gover- 
nor, or Cuſtom-houſe Officer reſpectively, and 
having been regiſtred by them, ſhall be de- 
livered to the Maſter of the Ship, for the Se- 
curity .of her Navigation, and a Duplicate 
— itted to the Commithoners of the Cuſ- 

3 ” Bd 4 toms - 
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toms at London, and there entered in a Gene- 
ral Regiſter: The Veſſel that Trades to or 
from the Plantations, without ſuch Proof made 
As here directed, ſhall be liable to ſuch Pro- 
ſecution and Forfeiture, as foreign Ships would 
be for trading thither. And no Ship's Name 
regifired ſhall be changed without regiſtring the 
Ship a new, under the like Penalties; alſo 
upon Sale of any Share, ſuch Sale ſhall be 
acknowledg'd by Indorſement on the Certifi- 
cate of the Regiſter. | 
All Ships, whether the King's or Merchants 
Ships, lading or unlading Goods at __ of the 
Plantations aforeſaid, and the Maſters and 
Commanders thereof, ſhall be ſubject to the 
Tame Rules, Viſitations, Searches, Penalties, 
and Forfeitures, as Ships and their Ladings and 
the Commanders and Maſters are ſubje& and 
liable to in this Kingdom, by Virtue of 14 
Car, 2. cap. 11. And the Officers for collecting 
his Mzjeſty Revenue, and inſpecting the Plan- 
tation-Trade, in the ſaid Plantations', ſhall 
have the ſame Power and Authority for viſi- 
ting and ſearching of Ships, taking their En- 
tries, ſeizing Goods prohibited, or for which 
Duties ought to be paid, as are provided for 
the Officers of the Cuſtoms in England, by 
the ſaid Act 14 Car. 2. and to enter Houſes and 
Warehouſes, to ſearch after and ſeize ſuch 
Goods; and all Perſons aſſiſting in the Con- 
veyance, or Concealment of the Goods, or in 
reſiſting any of the ſaid Officers in Perform- 
ance of their Duty, and the Boats and other 
Veſſels employ'd therein, ſhall be liable to 
the like Penalties, as are provided in Relation 
to prohibited and uncuſtom'd Goods in this 
Kingdom 
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Kingdom; and the Officers ſubject to the ſame / 
Penalties for Corruptions, Frauds, Gc. as here. 
In Caſes where the Governors or Officers of 
the Cuſtoms in the Plantations ſhall have rea- 


ſonable Ground to ſuſpect that any Certificates 


produced, are falſe and counterfeit, viz. that 
the Certificate of having given Security in 
England is falſe, in that Caſe the ſaid Gover- 
nor or Officers ſhall require and take ſufficient 
Security there for the Diſcharge of the Plan- 
tation Lading in England, Wales, or Town of 
Berwick; and in Caſe there ſhall be Cauſe of 
Suſpicion, that the Certificate of having diſ- 
3 the Plantation Lading in this Kingdom 
is falſe, they ſnall not vacate the Security gi- 
ven in the Plantations, till they ſhall be in- 
formed from the Commiſſioners of the Cuſ- 
toms in England, that the Matter of the Cer- 
tificate is true: And if any Perſon ſhall coun- 
terfeit, or raiſe any Cocket, Certificate, Re- 
turn, or Permit, for any Veſſel or Goods, or 
knowingly make Uſe thereof, ſuch Perſon 
ſhall forfeit the Sum of 500 J. and the Cocket, 
Se. ſo falſified, ſhall be invalid and of no 
Effect. | LE 
When Bonds are taken in the ſaid Plan- 

tations, purſuant to the aforemention'd Act, 
made 22 & 23 Car. 2. the Sureties therein ſhall 
be Perſons of known Reſidence and Ability in 
the Plantations; and the Conditions of the ſaid 

Bonds ſhall be within eighteen Months after 
the Date thereof (Danger of the Seas excepted) 
to produce Certificates of having landed the 
Goods therein mention'd in one of his Ma- 
jeſty's Plantations, or in England, Wales, or 
Berwick , otherwiſe ſuch Bonds, or Copies 
| Es thereof 
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378 Ok the Plantations abꝛoad. 
thereof atteſted under the Hand and Seal of 
the Governor or Commander in Chief, to 
whom they were given, ſhall be in Force, 
and allow'd in all Courts. Dag | 

And it ſhall not be lawful on any Pretence 
whatſoever, to put on Shore in the Kingdom 
of Ireland, any Merchandize of the Growth 
or Product of any of his Majeſty's ſaid Plan- 
tations; unleſs the ſame have been firſt landed 
in England, Wales, or Town of Berwick, 
and paid the Rates and Duties wherewith they 
are chargeable, under the Penalty of Forfei- 
ture of Ship and Goods, three Fourths to the 
King, the other Fourth to him that ſhall ſue 
for the ſame : But it is provided, that if any 
Ship laden as aforeſaid, ſhall by Streſs of Wea- 
ther be ſtranded, or by Leakineſs, or other 
Diſability, be driven into any Port. of Ire- 
land, and unable to proceed on her Voyage, 
her Goods and Merchandize may be put on 
Shore, but ſhall be deliver'd into the Cuſtody _ 

of the chief Officer of the Cuſtoms' there, *till 
the ſaid Goods ſhall be put on board ſome 
other Ship or Veſſel, to be tranſported. to 
ſome Port in England, &c. fats 

All Penalties and Forfeitures, not in this 
Act particularly diſpoſed of, ſhall be one 
Third to the King, one Third to the Governor 
of the Plantation, and the other Third to the 
Perſon ſuing for the ſame in any Court at 
Weſtminſter, or in Ireland, or the Courts of Ad- 
miralty in any Plantation belonging to Eng- 
land : And where any Queſtion al ariſe 
concerning the Importation or Exportation of 
any Goods, the Proof ſhall lie upon the Owner 
or Claimer: And on any Actions, Suits, and In- 
2 | _ formations, 
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formations, that ſhall be commenced in the 
ſaid Plantations, relating to the Duties or For- 
feitures by Reaſon of any unlawful Tmportations 
or Exportations, none ſhall be of any Jury but 
ſuch as are Natives of England, or Ireland, or 
of the Plantations; and in ſuch Actions, the 
Offences may be laid to be in any Pre- 
cin& or Diviſion of the ſaid Plantations, where 
ſuch Offences are alledg'd to be commited. _ 

By the 3 & 4 Anne, cap. 8. Any Native of 
England, or Ireland, may Ship in any Port of 
Ireland in Engliſh built Shipping, whereof the 
Maſter, and three Fourths of the Mariners at 
leaſt, be Englifþ or Iriſh, any white or brown 
Linnen Cloth which ſhall be of the Manu- 
facture of Ireland, and tranſport the ſame into 
any Plantation, Territory, or Place belonging 
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to England, and there traffick with, and vend 


the ſame, But no Ship comming to any ſuch 
Plantation or Place, ſhall. break Bulk, until 
Notice given to the Governor thereof, or Per- 
fon appointed by him, of the Arrival of ſuch 
Ship, her Name, and of the Maſter 3 and 
ſhall have deliver'd.to the ſaid Governor or 
other Perſon a true Invoice of the Lading, 
with a Certificate from the chief Officer of 
the Port in ITrelaud where laden, of the Par- 
ticulars thereof, the Names and Abodes of the 
Exporters, and of two Perſons, who have made 
Oath before ſuch chief Officer, that the ſaid 
L. innen is of the Manufacture. of Ireland; and 
till the Maſter of the Ship hath taken Oath 
before the Governor, Fe. That the Goods 
are the ſame Goods took on board by Virtue of 
the Certificate; nor until ſuch Ship hath been 
ſearch'd. 6 | 8 
5 And 
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And in Caſe the Maſter ſhall break Bulk, 


before ſuch Notice given, Certificate produced, 
Oath and Search made as aforeſaid ; or if on 
ſuch Search, any Woollen Manufacture, (ne- 
ceſſary Apparel excepted) or Linnen not laden 
in England, nor of the Manufacture of Ireland, 
mall be found, the Ship and Furniture, and 
all Goods found therein, ſhall be forfeited, a 
Third to her Majeſty, another Third to ſuch 
Governor of the Plantation, if there ſeiz'd, 
inform'd againſt, or ſued for, (if not, that 
Third alſo to her Majeſty) the other Third 
to him that ſues for the ſame. And Ships 
coming from Ireland to any ſuch Plantation, 
ſhall be ſubje& to the like Rules, Searches 
and Penalties, as Ships coming thither from 
England are. Vi 15 

If any Ship laden in England for the Plan- 
tations, hall put into any Port in Ireland, 
and take on board ſuch Iri/h Linnen, the like 
Certificate and Oaths ſhall be made; and 
then the Ship, her Maſter, and Lading , 
Hall be liable to ſuch Searches, and Penalties, 
Sc. only, as they were before the paſſing 
this Act, Suits for Offences are to be brought 
in a twelve Month after Diſcovery of any 
Offence, See the Act 3 Geo. 1. cap. 21. 

The Act 6 Ann. cup. 30. recites, that Her 
Majeſty by Proclamation, dated June the 18th, 
1704, ſettled the Currency of Foreign Coins, 
nin the Colonies and Plantations of America, for 
avoiding the Inconveniencies that had ariſen 
in Trade from the different Rates, the ſame 
r of Foreign Silver Coin did paſs at in 

the ſaid Plantations; which Proclamation was 
as follows. | 


A 
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A Proclamation for aſcertaining the Currency of 
foreign Coins in the Plantations. © 1 
E having had under our Conſiderat ion the 

V different Rates at which the ſame Species 
of Foreign Coins do paſs in our ſeveral Colonies 
and Plantations in America, and the Inconve- 
niencies thereof, by the indirect Practice of 
drawing the Money from one Plantation to 
another, to the great Prejudice of the Trade of 
our Subjects; and being ſenſible, that the ſame 
cannot be otherwiſe remedied, than by redu- 
cing of all Foreign Coins to the ſame current 
Rate within all our Dominions in America : 
And the principal Officers of our Mint having 
laid before us a Table of the Value of the 
ſeveral Foreign Coins which uſually paſs in 
Payments in our ſaid Plantations, according to 
their Weight, and the Aſſays made of them in 
our Mint, thereby ſnewing the juſt Propor- 
tion which each Coin ought to have to the 
other, which is as followeth, viz. Seville Pieces 
of Eight, old Plate, ſeventeen Penny - weight, 
twelve Grains, four Shillings and Six-pence; 
Seville Pieces of Eight, new-Plate, fourteen 
Penny -weight, three Shillings and ſeven Pence 
Farthing; Mexico Pieces of Eight, ſeventeen 
Penny-weight twelve Grains, four Shillings 
and Six-pence; Pillar Pieces of Eight, ſeven- 
teen Penny-weight twelve Grains, four Shil- 
lings and Six-pence three Farthings z Peru 
Pieces of Eight, old Plate, ſeventeen Penny- 
weight twelve Grains, four Shillings and five 
Pence, or thereabouts ; Croſs Dollars, eighteen 
Penny-weight, four Shillings and rem 
| 2 three 
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three Farthings Ducatoons of Flanders, twenty 


Penny-weight and twenty one Grains, five 
Shillings and Six-pence; Ecu's of France, or 
Silver Lewis, ſeventeen Penny-weight twelve 
Grains, four Shillings and Six-pence ; Cruſadoes 
of Portugal, eleven Penny-weight four Grains, 


two Shillings and Ten-pence Farthing; three 


Guilder Pieces of Holland, twenty Penny 
weight and ſeven Grains, five Shillings and 


 Ewo-pence Farthing; old Rix Dollars of the 


Empire , eighteen Penny - weight and ten 
Grains, four Shillings and Six-pence ; the 
Halfs, Quarters. and other Parts in Proportion 
to their Denominations, and light Pieces pro- 


portionable to their Weight. We have there- 


fore thought fit, for remedying the ſaid In- 
conveniencies, by the Advice of our Council, 


to publiſh and declare, that from and after the 


firſt Day of January next enſuing the Date 
hereof, no Seville, Pillar, or Mexico Pieces of 
Eight, though of the full Weight of ſeventeen 


Penny-weight and a half, ſhall be accounted, 
received, taken or paid within any of our faid 


Colonies or Plantations, as well thoſe under 


Proprietors and Charters, as under our imme- 


diate Commithon and Government, at above 
the Rate of ſix Shillings per Piece current 
Money, for the Diſcharge of any Contracts or 


Bargains to be made after the Time aforeſaid; 


the Halfs, Quarters, and other leſſer Pieces of 
the ſame Coins to be accounted, received, taken 
and paid in the ſame Proportion: And the 
Currency of all Pieces of Eight of Feru, Dol- 
lars, and other foreign Species of Silver Coins 

whether of the ſame or baſer Allay, ſhall ſtand 

regulated, according to their Weight and F = 
nels, 
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Of the Plantattons abzoad. 383 
neſs, in Proportion to the Rate before limited 
and ſet for the Pieces of Eight of Seville, Pillar, 
and Mexico; fo that no foreign Silver Coin of 
any Sort be permitted to exceed that Proportion 
upon any Account whatſoever. And we do 
hereby require and Command, c. (the Ob- 
ſervance of the Directions herein, Sc. 

For the better enforcing the due Execution 
of the ſaid Proclamation throughout all the ſaid 
Colonies and Plantations, and more effectual 
remedying the Inconveniencies thereby in- 
tended to be remedied; It is enacted, That if 
any Perſon within any of the ſaid Plantations, 
ſhall for one penn of any Contract to be 
hereafter made, account, take, or pay any the 
Species of Foreign Silver Coins mentioned in 
the above Proclamation, at any higher Rate, 
ſuch Perſon ſhall ſuffer ſix Months Impriſon- 
ment without Bail, and forfeit 10 J. for every 
Offence; one Moiety to the Queen, her Heirs 
and Succeſſors, the other to the Perſon ſuing, 
to be recovered by Action of Debt, Bill, 
Plaint, or Information, in any Courts of Ju 
tice within the ſaid Plantations, where the Of- 
fence is committed. . 
But nothing in the Proclamation or this Act, 
ſhall compel any Perſons to receive any of the 
{aid Species of Foreign Silver Coin at the Rates 
in the Proclamation mentioned : Nor ſhall any 
Thing herein contained, reſtrain her Majeſty 
from regulating and ſettling the ſeveral Rates 
of the ſaid Foreign Coins in any of the ſaid 
Plantations, in ſach other Manner as ſhe ſhall 
| * neceſſary, by Proclamation to be iſſued, 

or from giving her Royal Aſſent to any Law 

1 hereafter 
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hereafter made in any of the Plantations, for 
ſettling the Rates of ſuch Coins there. 
By 8 Gee. 1. cap. 18. reciting divers Acts, 
by which certain Commodities therein enume- 
rated, of the Growth, Production, or Manu- 
facture, of any of the Britiſh Plantations in 
America, Aſia, or Africa, are reſtrained to be 
imported into this Kingdom, or to ſome other 
of the ſaid Plantations, and under the Securi- 
ties and Penalties therein particularly men- 
tioned; ſince the making of which Statutes, 
Copper Ore not being an enumerated Commo- 
dity is produced in the Plantations, and carried 
to Foreign Markets in Europe, without being 
firſt brought into this Kingdom, &c. There- 
fore it is enacted, that all Copper Ore, ſhall 
be under the like Securities and Penalties, re- 
ſtrained to be imported in this Kingdom, as 
is provided for other Goods particularly enu- 
merated by any former Laws. WE: - 
The Statute 4 Geo. 2. cap. 15. ordains, that 
it ſhall be lawful to import into Ireland, from 
his Majeſty's Plantations in America, all Goods 
and Merchandizes of the Growth or Manufac- 
ture of the ſaid Plantations, not being enu- 
merated in any Act of Parliament; (the Goods 
excepted are Sugars, Tobacco, Cotton-Wooll, 
Indico, Ginger, Speckle-Wood, or Jamaica 
Wood, Fuſtick, or other Dying Wood ; Rice, 
_ Molaſſes, Beaver Skins, and other Furs; Cop- 
per Ore, Pitch, Tar, Turpentine, Maſts, Yards, 
and Bowſprits) the Act 7 & 8 W. 3, notwith- 
ſtanding. But the Goods and Merchandizes 
imported, ſhall be in Britiſh Shipping, where- 
of the Maſter and three Fourths of the Mari- 
ners at leaſt are Britiſh, | C 
| y 
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By the 5 Geo. 2. cap. 7. the Houſes, Lands, 
Negroes, and other Hereditaments, and real 
Eftates, within any of the ſaid Plantations, 
belonging to any Perſon indebted, ſhall be 
liable to and chargeable with all juſt Debts, 
Duties, and Demands of what Kind ſoever, 
and ſhall and may be Aſſets for Satisfaction 
thereof, in like Manner as Real Eſtates are by 
the Law of England liable to the Satisfaction 
of Debts due by Bond, or other Specialty; 
and ſhall be ſubject to the like Remedies, and 
Proceedings in any Court of Law or Equity, 
in any of the Plantations, for ſeizing, extend- 
ing, ſelling or diſpoſing of the ſame, towards 
ſatisfying ſuch Debts, Duties and Demands, 
in the ſame Manner as perſonal Eſtates in the 
Plantations are. 5 
And for the more eaſy Recovery of Debts in 
his Majeſty's Plantations and Colonies in 
America, in any Suit brought in the ſaid Plan- 
tations, for any Debt or Account wherein any 
Perſon reſiding in Great Britain ſhall be party, 
ſuch Debts may be proved here on Oath or 
Affirmation, before any Mayor, or Chief Ma- 
giſtrate of the City, or Town where or near 
which the Perſon making ſuch Oath, Sc. ſhall 
reſide, and being certified under the Common 


Seal of ſuch City or Town, or the Seal of Of- 


fice of the Mayor, &:. which ſhall be of the 
{ame Force, as if the Perſons had appeared 
and ſworn or affirmed the Matters contained 
in any ſuch Affidavit or Affirmation viva vere 
in open Court, or upon a Commiſſion. 
In all Suits depending or brought, by or in 
Behalf of the King, in any of the Plantations, 
for any Debt or Account, his Majeſty may 
. eee prove 


386 Ok the Plantations abzoad. 
roye his Debts and Accounts, and Eramine 
is Witneſfes, by Affidavit or Affirmation in 
like Manner as any Subjiectme. 
By 6 Geo. 2. cap. 13. The Planters of the 
Sugar Colonies in America having fallen under 
great Diſcouragements, fo as to be unable to 
Improve or carry on the Sugar-Trade upon àn 
equal Footing with the Foreign Sugar Colo- 
nies, without fome Advantage and Relief 
given to them from Great Britain; it is enacted, 
that there ſhall be paid to his Majeſty, for all 
Sugars and Paneles of the product of any Plan- 
tations in America, not under the Dominiohs 
of his Majeſty, which ſhall be imported into 
any of his Majeſty's Plantations, the Sum of 
55. for every hundred Weight; and for all 
Rum or Spirits of Foreign Produce, 9. for 
every Gallon; and for Molaſſes or Syrups of 
ſuch Foreign produe 6 d. per Gallon. - 
Upon the Importation of any ſuch Goods 
into any of the Plantations belonging to the 
Crown of Great Britain, an Entry ſhall be 
made with the proper Officers of the Cuſtoms, 
Se. and the Duties thereby granted are to be 
paid down in ready Money by the Importers 
before landing the ſaid Goods: And in Caſe 
any of the ſaid Commodities ſnall be landed 
before due Entry, and the Duties paid, or 
without a Warrant for landing the fame, fign- 
ed by the proper Officer; fuch Goods or the 
Value, ſhall be forfeited, and they may be 
ſeized by the Governor, or by Warrant of any 
. Magiſtrate, .or by any Cuſtom-houſe or Excif 
Officer; and every ſuch Offence may be pro- 
ſecuted in any Court of 3 the Plan- 
tations, or Court of Record where the ſaid 
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Offence is committed; and the Forfeiture ſhall 
be divided, One third Part for the Uſe of his 
Majeſty, for the _— of the Government 
of the Plantation, One third Part to the Go- 
vernor, and the other third Part to the Infor- 


Buy this Act, Sugars, Paneles, Syrups, Mo- 
laſſes, and Rum and Spirits of America, not 
being of the Growth and Product of the Eng- 
liſh Sugar Colonies, are prohibited to be im- 
ported into Ireland, but ſuch only as are ſhip- 
ped in Great Britain, in Ships navigated ac- 
cording to Law, Ge. e 

The Statute 5 Geo. 2. cap. 2 2. Enacts, that 
no Hats or Felts ſhall be exported out of any 
Britiſh Plantations, to any other Britih Plan- 
tation or Place, on Penalty of 5300 J. and For- 
feiture 'of the Goods; and Perſons aiding and 
aſſiſting therein, ſhall forfeit 407, Any Per- 
ſons may ſeize Hats and Felts found on Ship- 
board, Sc. and carry them to the King's Ware- 
houſe: And Commiſſioners of the Cuſtoms, 
Sc. in the Plantations permitting Entries to 
be made of ſuch Hats for Exportation to for- 
feit 500 l. This Statute alſo regulates the Trade 
of Felt-making in the Plantations, as to Ap- 

rentices and e re Se. And no Per- 
lon inhabiting in the ſaid Plantations ſhall re- 

tain in the faid Art of Hat or Felt-making, 
any Negro, upon pain to forfeit 51. for every 

Month. 7 2 OO 
By the 8 Geo. 2. cap. 19. An Act made 3 
Geo. 2. cap. 28. For granting Liberty to carr 
Rice from Carolina to any Part of Europe Sout 
of Cape Finiſterre, in Ships navigated accordin 
to Law, ſhall be continued until the Twenty- 

Sk GET. ninth 
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ninth of September One thouſand Seven hund- 
red and Forty two. ; abt by: at; 
And whereas his Majeſty by Letters Patent 
bearing Date the ninth Day of June, in the 
fifth Year of his Reign, granted to the Truſtees 
for eſtabliſhing the Colony of Georgia in Ame- 
rica, Seven undivided Parts, (the whole into 
Eight equal Parts to be divided) of all thoſe 
Lands in that Part of South Carolina, which lie 
from the moſt Northern Stream of the Savan- 
nah, all along the Sea-Coaſt unto the moſt 
Southern Stream of the Alatamaba, and Weſt- 
ward from the Heads of the ſaid Rivers to the 
Hout h-Sca, with the Iſlands oppoſite to the 
Eaſtern Coaſt, within twenty Leagues of the 
ſame: And his Majeſty by the ſaid Letters 
Patent, did erect the {aid Lands into one in- 
dependent Province, by the Name of Georgia; 
It is now enacted, that it ſhall be lawful for 
his Majeſty's Subjects, in any Ships belonging 
to Great Britain, and navigated according to 
Law, that ſhall clear outwards in any Port of 
England for the Province of Georgia, to load 
Rice in the ſaid Province, and carry the ſame 
to any Port Southward of Cape Finiſterre, un- 
der the Reſtrictions limited in the Act 3 Geo. 2. 
„„ | | 5 74 
And the Officers appointed by the Truſtees 
of Georgia, are impowered to do all Things 
there, which may be done by Virtue of the 
ſaid Act, by the Officers of the Ports in Ca- 
rolina. The Ships concerning which Province 
of Carolina, ſhall proceed directly without car- 
Tying the Rice to any other of his Majeſty's 
Plantations in America; firſt taking out a Li- 
cence from the Commiſſioners of the Cuſtoms, 


upon 
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upon a Certificate from the Collector and 
Comptroller of the Port, where ſuch Licence 
ſhall be defired, that Bond is given, that no 
enumerated Goods ſhall be taken on Board 
ſuch Ship or Veſſel at Carolina, or any of the 
Plantations, unleſs for the neceſſary Proviſions 
of the Ship in their VoyaſgdGGe. 
After Landing the Rice at ſome Port of Eu- 
rope to the Southward of Cape Finifterre, the 
Ship is to proceed for Great Britain before ſhe 
returns to any of the Plantations, and produce 
2 Certificate of having landed and diſcharged 
the ſaid Rice, &c. and the Maſter producing 
the Licence to the Officers of the Port where 
Bond was given, they ſhall Demand ſo much 
as the Half Subſidy payable to his Majeſty 
for the Rice ſhipped 1n Carolina ſhall amount 
_ unto, which would have remained, in Caſe 
the ſaid Rice had been firſt imported in Great 
Britain, and afterwards re-exported; which 
not being paid within thirty Days, the Bond 
ſhall be forfeited, Ge. N 


A Letter or Power of Attorney to receive ile 
| Kents of Plamations, and to Let the ſame. 


T O all Frople to whom theſe Preſents ſhall 
come, A. B. of &c. ſendeth Greeting. 
| Whereas the ſaid A. B. is ſeized in his Demeſne, 
as of Fee, of and in one Plantation in the 
Iſland of Jamaica, called or known by the 
Name of &7. together with the Slaves, Hor- 
ſes, Mills, Coppers, and other Appurtenances 
thereunto belonging: Now know ye, That the 
faid A. B. hath conſtituted, authorized, and 
appointed, and by theſe Preſents doth conſti- 
” Ge 98 tute. 
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| tute, authorize and appoint C. D. of, &c. and 
hereby give to him full Power and Authority, 
in his Name, to enter into and upon the ſaid 
Plantation, whereof he the ſaid A. B. is now 
ſeized as aforeſaid; and to have, receive, and 
take the Rents, Iſſues, and Profits of the ſame, 
with the Apputenances, to his Uſe; and to 
leaſe, demiſe, lett and ſet to ſuch Perſon or 
Perſons as he ſhall think fit, all his Plantation 
aforeſaid, Tracts and Seats. of Land, Negroes, 
Horſes, Coppers and Mills whatſoever, in the 
ſaid Iſland of Jamaica, or any Part thereof, for 
ſuch Term or Number of Years, not exceeding, 
Sc. and for and under ſuch yearly and other 
Rents, Covenants, Proviſo's, and Agreements, 
as he thinks _— ; * - to ma- 
nage, y, or employ the ſame, c. as to 
kim the 190 C. D. ſhall ſeem beſt and moſt 
for his Benefit and Advantage. And from 
Time to Time, to receive and take the Re- 
venues and Profits of the ſaid Plantation, 
Lands, and Premiſſes above- mentioned ſo de- 
miſed, and let; and to uſe and take all lawful 
Methods, by Action, Diſtreſs or otherwiſe, 
for the obtaining and recovering the Rents, 
Iſſues and Profits of all or any Part of the ſaid 
Premiſſes, or to compound for the ſame, as he 
ſhall think fit. In Witneſs, Se. 


Another Letter of Attorney for the Management 
and receiving the Produce of Plantations. 


T O all People, &t. and the ſaid A. B. doth 

1 hereby make, ordain, conſtitute and ap- 

point, and in his Stead and Place put the ſaid 

C. D. his true and lawful Attorney, for kim, 
25 rg | a 
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and 1 OA. e his Wie, from n 
to Time, to alk, requ 7 1 for, ce- 
cover, and 1 0 all 3 8 N 
Sums of Money, Sugars, De ts, ate; Ware 
and Merchandizes, due, owing or bel onging, 


or Which * grow We: oF bel 910 g to him 


the ſaid A erſon f Perſons 
5 oO in * * 5 1. Toa and on 
Non· payment, or r thereof or f 
any Part th b r fo Fav in his. Names th 
th and . all et Os ccord 
the Ainde 205 N the x. i Ry 
very, of ſame; 


heb been or 4. ent to his ſai 
Attorney, to releaſe and. diſcharge. the Perſon 
and Perſons ſo Pai and deliyering the ſame, 
And he the 25 doth hereby further 
authoriſe and 1mpoy( the ſaid C. 7 4 
execute and perform all other lawfulanc 
ſonable A8 and Acts Thing and Things what: | 
ee him, and in his ng the or ate; 
w chipg and ee 1 4 
2 5 or er e 5 x Fa rt oy 


reab or perſonal withi 
ad e Ab 45 1 8 I 
enprang the Login and Fro duce thereg 2175 
Part or Parcel thereof, or any other M 


— or Thing whatſoever, as he himſelf m 
or 22 ado, af he were pe onally - i mig _- 
ſame. And one or more A Attorney or 
Attorneys, to , ſubſtitute, 
5 appoint, 3 rall or any tha urpoſes aborer 
N y rat Fring, con . — „ And hold» 
tas firm and een er 199 197 
orney, or his ubſtitute or Subf es, 
and under him appointed, for all r the 
Cc * Purpoſes 
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- Purpoſes aforeſaid, ſhall do, execute and per- 
form, or cauſe to be done, executed and per- 
formed, in and about touching or concerning 
the Premiſſes. In Witneſs, &c. 80 


| Statutes concerning Naval Stores imported from 
the Plantations, . 


TD Y the Ac 3 Ann. cap. 10. Every Perſon 
D that ſhall import directly from the Eng- 
lifþ Plantations in America, in Ships which may 
lawfully trade there, manned as by Law re- 
quire d, any of the Naval Stores herein after 
mentioned, ſhall have as a Premium the ſe- 
veral Rates following : For good Tar, and Pitch 
per Ton 41. Roſin or Turpentine 37. Hemp 
Water rotted, 6 J. and for Maſts, Yards and 
. 14, a Ton; to be paid by the 
Commiſſioners of the Navy, who are to make 
out Bills to be paid in Courſe on Certificates 
of the Chief Officers of the Cuſtoms in any 
Port, where ſuch Stores ſhall be imported, and 
upon Certificate 1 to the ſaid Officers, 
under the Hand and Seal of the Governor, 
Lieutenant Governor, Collector of Cuſtoms, 
and Naval Officer of Plantations, or any two 
of them, That the Naval Stores were of the 
produce of the Plantation from whence brought; 
as likewiſe upon Oath of the Maſter of the 
Ship, that the ſame were laden in ſuch Plan- 
tations, And the pre- emption ſhall be offered 
to the Commiſſioners upon Landing the ſaid 
Stores; and if in twenty Days after, the Com- 
miſſioners do not Contract for the ſame, the 
Importer may otherwiſe diſpoſe thereof. 


No 
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No Perſons in the Colonies of New Ham- 
ſhire, Maſſachnſeti Bay, Rhode Iſland, Prove 
dence Plantation, Narraganſet, King's Province, 
and Connecticut in New England, and New Tor 
and New Jerſey, ſhall cut, fell or deſtroy any 
Pitch, Pine or Tar Trees, not being within 
any Fence, under the Growth of twelve In- 
ches Diameter, three Foot from the Earth, on 
Penalty of 5j 1. upon Proof made thereof by 
the Oath of one Witneſs before a Juſtice. of 
Peace neareſt ſuch Place, one Moiety of the 
ſaid Penalty to her Majeſty, and the other to 
the Informer. . 
And no Perſon in the ſaid Colonies ſhall 
willingly ſet Fire to any Woods, or Foreſts, 
wherein are any Pitch, Pine or Tar Trees 
prepared for making Pitch or Tar, without 
giving Notice to the Owners of the ſaid Trees, 
who had prepared them, or to a Juſtice of 
Peace there, on Pain of forfeiting 10 1 for 
every Offence, to be recovered in ſuch Man- 
ner and diſtributed as aforeſaid, 
The Importation of ſuch Naval Stores ſhall 
be ſubject to the ſame Regulations and Re- 
ſtrictions, as to Shipping and Navigating 
thereof, Security to be given for importing, 
and ſubject to the like Penalties, as the Im- 
portation of Sugar, Tobacco, Cotton, Cc. from 
the Plantations are liable to. 
And by 9 Ann. cap. 17. No Perſon within 
the Colonies of New Hampſhire, the Maſſachu+ 
ſets Bay, &c. before mentioned, may cut, fell, 
or deftroy any white or other Pine Tree, fit 
for Maſts, ſuch Tree being of the Growth of 
twenty-four Inches diameter, and upwards, at 
twelve Inches from the Ground, unleſs it P 
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the Property of any private Perſon, on For- 
feiture of 1007. one Moiety to the Crown, 
the other to the Informer: Proſecution to be 
commencd within ſix Months, and the Pe- 
nalty levied by Warrant under the Hand and 
Seal of a Juſtice of Peace there.  _. 
The 5 G0. 2. cap. 11. ſet. 16. ordains, That. 
no Certificate ſhall: be made out in order to 
allow the Premium mentioned in the Act 
3 Ann. cap. 10. for any Pitch or Tar imported 
frora his Majeſty's Plantations in Anerica, 
till ſuch be freed from Dirt or Droſs, or for 
Tar that is not fit to be uſed for making Cor- 
dage, and ſhall not be freed from Droſs and 
Water; and unleſs the Pitch and Tar be 
clean, good, Merchantable and well condi- 
tioned: And it ſhall be lawful for the Officers 
of the Cuftonis before they make any ſuch 
Certificate, to examine the Pitch by opening 
the Heads of Barrels, ſawing the Staves in 
the Middle, and breaking the Barrels, or ſo 
many of them as they ſhall find ſufficient to 
make a Proof, or by ſuch other Means as 
ſhall be thought proper, to diſcover whether 
the ſaid Pitch be Merchantable, G. and fear, 
the Tar, to find out if it be well conditionec 
and fit for making Cordage. | 5 
But Cuſtom- Officers ſhall not take any Fee 
or Reward, for examining or delivering ſuch 
Pitch or Tar, or other Naval Stores, with 
Reſpect to the Premium, or for making 
Certificate in order to the receiving . 
on * of Loſs of Office, and alſo forfeiting 
1001. | —_ 
By the 8 Geo. 1. cap. 12. Certificates by Of- 
ficers of the Cuſtoms in any Port of this 
| | L Kingdom, 
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Kingdom, for Tar imported from the Planta- 
tions, &7. to entitle the Importer to any Pre- 
mium, are not to be made out, unleſs the 
Certificate of the Governor, c. required by 
3 Anne, do expreſs, that it has appeared to 
them by the Oath of the Owner -or Maker 
of the Tar, (taken before a Juſtice of Peace 
of the Colony where ſuch Tar ſhall be made) 


that the Tar was made from green Trees, 


prepared for that Purpoſe after the follow; 
Manner, viz. That when ſuch Trees wer 
fit to bark, the Bark thereof was ſtripp'd 


E 

of each Tree, a Slip of the Bark of about 
four Inches in * having been left on 

one Side of every Tree; and that the Tree 

being ſo barked had ſtood, during one Year 


at the leaſt, and was not cut down before for 


the making of Tar. | 
And for the Preſervation of white Pine 
Trees, for the Maſting of the Royal Navy, 
it is enacted, That no Perſons within the 
Colonies of Nova Scotia, New Hampſhire, Maß- 
fachuſet's Bay, and Province of Main, Rhoge- 
Hand, &c. ſhall cut any white Pine Tree, not 
rowing in any Townſhip, or the Bounds 


thereof, without his Majeſty's Licence, on 


Pain that every Perſon fo -offending, or aid- 
ing or aſliſting therein, or in drawing awa 
the {aid Pine Trees after they ſhall have been 


fo cut, ſhall forfeit for every white Pine Tree 


of the Growth of twelve Inches diameter, 
and under, at three Feet from the Earth, 51. 
For every ſuch Tree from twelve to eighteen 
Inches, 101. from eighteen. to twenty-four 
Inches, 201, and from twenty-four Inches and 
<0 upwards, 


* 


eee 


_=_ Fee, or thereabouts, up from the Root 
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upwards, 5ol. which Penalties ſhall be ſued 
for within ſix Months after the Offence, by 
Plaint or Information; on the Oath of one or 
more Witneſſes, before the Judge of the Ad- 
miralty. or his Deputy, in the Colony where 
ſuch Pine Tree ſhall be cut, Cc. a Moiety 
whereof to go to the Crown, the other to the 
Informer; and not being paid in twenty 
Days after Conviction, ſuch Judge, &r. may 
by Warrant cauſe the ſame to; be levied by 
Diſtreſs and Sale of the Offender's Goods; 
and where no ſufficient Diſtreſs can be found, 
he ſhall- be committed to Priſon, not exceed- 
ing twelve Months, Sc. or till he ſhall pay 
the Penalty, i; 


And after ſuch Payment, the Offender ſhall 


find Security for his Good Behaviour for three 


Fears. Alſo it is declared, that all white 


Pine Trees, Maſts or Logs made from ſuch 
Trees, which ſhall be cut or felled without 
ſuch Licence, ſhall be forfeited and ſeized 
for. the Uſe of the Crown. So much of the 


Act 9 Ann. cap. 17, as relates to the cutting 


or deſtroying white Pine Trees, and the Pe- 
nalty incurred thereby, is by this Statute 

The Statute 2 Geo. 2. cap. 35. enaQts, That 
the Premiums for Importation of Naval Stores 


from the Bri1i/h Colonies or Plantations in A. 


merica, ſhall be as follows, v:z. for all Maſts, 


Yards and Bowſprights, per Ton, 11. for clean 


good Merchantable well conditioned Tar, clear 
of Droſs or Water, and in every Reſpect fit 
for making Cordage, 20. 45. for ſuch clean 
good Merchantable Pitch, not mixed with 
Dirt or Droſs, 1 J. and for clean and — 

5 | ur- 
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Turpentine, 1 J. 10 J. per Ton: And as a far- 
ther Encouragement for making of Tar, Per- 
ſons importing Tar made from Trees prepared 
according to the Directions of the Act 8 Geo. 1. 
ſhall receive as a Premium 4 J. per Ton for 
the ſame; on Cetrificate and Oath, that the 
ſaid Tar was made without any Mixture of 
any other Tar therewitn. | 

If any Pitch, Tar, Turpentine, Maſts, 
Yards or Bowſprights, be exported, the Ex- 
porter thereof ſhall produce to the Collector 
of the Cuſtoms a Receipt from the "Treaſurer 
of the Navy, &c. that he hath repaid the 
Premiums, by Virtue of this Act; or on Fai- 
lure thereof, ſuch Naval Stores ſhall not be 
exported. The Treaſurer of the Navy ſhall 
charge himſelf with the Money ſo received 
from the Exporter, and account for the ſame : 
And it any Perſons fraudulently export Na- 
val Stores, without repaying. the Premium, 
they ſhall be forfeited, and double their Va- 
lue; Half to the King, and Half to the Pro- 
{ecutor, to be proſecuted in any of the Courts 
at Weſtminſter, Sc. 1 

And by this Act a Premium is to be paid 
for Trees of twelve Inches Diameter, and up- 
wards, fit for Maſts, Yards, Gc. imported from 
Scotland, of 1 I. per Ton; on — the 
proper Certificates, that og were of the 
Growth and Produce of North Britain, &c. Per- 
ſons clandeſtinely importing any Trees fit for 
Maſts, &c. of foreign Growth, and demand- 
ing or receiving the Premium, ſhall forfeit 
100 l. and the Ship or Veſſel wherein import- 

ed, with all her Tackle, Cc. | 1 


The 
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The Treaſurer and Commiſſioners of the 
Navy, Sc. are to enquire of the Naval Stores 
embezilld, and may empower Perſons to 
ſearch after them, as Juſtices of Peace in 
Caſes of Felony ; and being under 20 s, Va- 
lie, ſhall. fine and impriſon the Offenders, 
the Fine not exceeding double the Value. 
Vide 1 Geo. I. cap. 25. and 9 Geo, 1. cap. 8. 


Other Statutes relating to the Plantations, 


There have been large Sums of Money 
iven by divers Acts of Parliament, not only 
fir the ſettling and eſtabliſhing Colonies and 
Plantations abroad; but alſo for repairing 
Loſſes to Perſons diſturbed therein. . 
Buy the 9 Ann. cap. 23. The Sum of One 
hundred and three thouſand Pounds, was 
granted and appropriated to be diſtributed a- 
mongſt the Inhabitants of Nevis and St. Chri- 
fopher's, who had reſettled there after the In- 
vaſion and Depredat ions of the French in the 
Year 1705, according to the Loſſes that ſhould 
appear to the Commiſſioners for Trade and 
Plantations, by the Return of a Commiſſion 
for that Purpoſe iſſued; ſo that the Sufferers 
might have Shares of the Money, according 
to their reſpective Loſſes. | 
And the Act 5 Geo. 1. cap. 32. enacted, 
That all the Proprietors of Plantations; and 
Inhabitants of the Iſlands of Nevis and St. 
Chriftopher's, who on the Commiſſion iſſued 
and return'd by Virtue of the 9 Ann. cap. 23. 
appear d to be Sufferers in the ſaid Iſlands, 
and who by themſelves, their Agents, or Re- 
preſentatives, had reſettled, and reſided — 
either 
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either of the ſaid Iſlands, in any Plantations, 
Houſes, Dealings, or Occupations there, be- 
fore the 25th of December 1711, and made 
Proof thereof by a certain Time; ſhould be 
deemed to be reſettled within the Intent of 
the faid Act, and be entitled to a propor- 
tionable Share of the Bounty of 103,000 l. 
aforeſaid, and all other Benefits and Advan- 
tages given by the ſaid Act and 10 Ann. c. 34. 
to any Sufferers by Reaſon of the Invaſion 
there. bo 
The 6 Geo. 2. cap. 25. enacts, That there 
ſhall be applied out of the Money ariſen by 
Sale of Lands in St. Chriſtopher's, the Sum of 
10,000 J. to the Truſtees for eſtabliſhing the 
new Colony of Georgia. By 8 Geo. 2. cap. 23. 
a further Sum of 26, ooo. and by 9 Geo. 2. 
cap. 34. the Sum of 10, ooo J. more is appro- 
priated to the ſame Uſe: Alſo by the 10 C. 2. 


cap. 17. the Sum of 20, ooo /. further out of 
the Land Tax. . 


Ser more of Plantations, under Piracy and 
Cuſtoms, Se. Vol. 1. 


400 Ot Fadkozs, Agents, &«. 


Q Fattors, Agents, and Supercargoes. 
A Factor is 2 Merchant's Agent, reſiding 


A beyond the Seas, or in any remote 
Parts, conſtituted by Letter or Power of At- 
torney, to ſell Goods and Merchandize, and 
otherwiſe act for his Principal; and one Fac- 
tor may be concerned for ſeveral Merchants, 

and they ſhall all run a joint Riſque of his 
Actions: Factorage is the Wages or Allows 
ance, paid or made to ſuch a Perſon by the 
Merchant. A Supercargo, is a Perſon em- 
ploy d by Merchants to go a Voyage, and 
_ overſee the Cargo, and diſpoſe of it to the 
beſt Advantage, „ 

In Commiſſions granted to Factors at this 
Time, it is common to give the Factor Power 

in expreſs Words to diſpoſe of the Merchan- 
dize, and deal therein as if it were his own; 
by which the Factor's Actions will be excu- 
fed, though it turns to the Principal's Loſs. 
But a bare Commiſhon to a Factor to ſell 
and diſpoſe of Goods, is not a ſufficient Au- 
thority for the Factor to truſt any Perſon, or 
to give a farther Day of Payment than the 
Day of Sale of the Goods ; for in this Caſe, 
on Delivery of the ſame, he ought to receive 
the Money : And by the general Power of 
doing as if it were his own, he may not truſt 
out to an unreaſonable Time, viz. beyond 
one, two, or three Months, Sc. the uſual 
"8 | Time 
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Time allowed for the Commodities diſpoſed 
of; if he does, he ſhall be anſwerable to his 
Principal out of his own Eſtate. 

In Caſe of an Authority given to one, to 
ſell any Thing as a Factor, in the due Execu- 
tion of it, he ought preſently upon the Sale, 
to have and receive a quid pro quo, otherwiſe 
he does not well perform ſuch Authority to 
him given: And if a Merchant deliver to his 
Factor certain Goods, to merchandize for him 
beyond Sea, for his beſt Profit; here he 
ought to ſell them for the beſt Profit of his 
Principal, and by Intendment of Law, to 
render a full and plenary Account for the 
ſame; and in Performance of the Truſt re- 
poſed in him, he ſhould either return the 
Commodity again to the Merchant who deli- 
vered it, or bring the Money with him for 
which they were ſold, and deliver it to his 
Principal. 1 Bulſt. Rep. 103. 

A Merchant delivers Goods to his Factor 
ad Merchandizand, he cannot fell them upon 
Credit, but for ready Money, unleſs he hath 
a particular Commiſſion ſo to do; for if he 
can find no Buyers, he is not anſwerable: 
And if they are Bona peritura, and can't be 
fold for Money upon the Delivery, the Mer- 
chant muſt give him Authority to ſell upon 
Truſt. If the Goods are burned, or the Fac- 
tor is robbed, without his own Default, he is 
not liable; but- in this Caſe of periſhable 
Goods, it was not alledged that he could not 
ſell them for ready Money; and the Sale itſelf 
was made beyond Sea, where the Buyer was 
not to be found. And as a Maſter 1s not 
bound by the Contract of the Servant, with- 
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out his Conſent, or at leaſt the Goods coming 
to his Uſe; ſo neither ſhall a Factor have 
Power to ſell, without ready Money, exeept 
his Orders are particular for that Purpoſe. 
2 Mod. 100, 101. 5 F 

It has been adjudg'd by Holt, C. J. that 
every Factor of common Right ought to ſell 


for ready Money; but if he be a Factor in a 


Sort of 2 or Trade, where the Uſage is 


for Factors to fell on Truſt, there if he ſells. 


to a Perſon of good Credit, who afterwards 
becomes Inſolvent, the Factor is diſcharged : 
*Tis otherwiſe, if it be to a Man notoriouſly = 
diſcredited at the Time of the Sale. But if 
there be no ſuch Uſage, and he upon the ge- 
neral Authority to ſell, ſells upon Truſt, der 
the Buyer be ever ſo able, the Factor is only 
chargeable; for in that Caſe, he having gone 
beyond his Authority, there is no Contract 
created between the Vendee and the Factors 
Principal; and ſuch Sale is a Converſion in 
the Factor. Faſch. ig 3. . 
If a Man employs another as his Factor, 
to ſell Cloth or other Goods, and he ſells the 
ſame on Credit, and before the Money is paid 


the Factor dies indebted by Specialty more 


than his Aſſets will pay; this Money ſhall 
be paid to the Principal, and not to the Ad- 
miniſtrator of the Factor, as Part of his Aſ- 
ſets; but thereout muſt be deduced what 
was due to the Factor for Commiſhon : For a 
Factor 1s in Nature only of a Truſtee for his 
Principal. Decreed in Equity, Hill. 1708. 
2 Vern. 638. : : 

In Cal: a Factor ſhall give Time to a Man 


br Payment of Money contracted on Sale 5 
* | his 
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his Principal's Goods, and after the Time is 
lapſed, vend Merchandizes of his own» to the 
Eee Perſon for — Money, (leaving the 
Principal's unreceived) and then ſuch Perſon 
ſhall become inſolvent, the Factor in Equity 
and Honeſty ſhould indemnify his Principal; 
as he ought not to diſpenſe with the Non- 
payment of the Principal's Money after it be- 
came due, and accept of Payment of his own 
only, to another Man's Loſs: But he is not 
compellable by the Common Law, Molloy 


BAT + | | 
we if any Factor ſell unto a Man certain 
Goods of another Perſon's Account, either by 
themſelves or among other Things, and gives 
not Advice to his Principal of the Sale of the 
ſaid Goods, but afterwards having more Deal- 
ings with the ſame Man, he becomes Inſol- 
vent; the Debt for the Goods fo ſold, the 
Factor ſhall be anſwerable for, becauſe he 
gave no Advice to the Owner of the Sale of 
the ſaid Goods in convenient Time, and it is 
as if he had diſpoſed of thoſe Goods to a Man 
contrary to the Commiſſion given unto him; 
for the x" of Factorage bindeth him there- 
to. Alſo it a Factor by Commiſſion of a 
Merchant to ys a Commodity for his Ac- 
count, with the ſaid Merchant's Money, or by 
his Credit, and the Factor giveth no Advice 
of it to his Principal, but ſells the ſame Goods 
again for his own Benefit ; the Merchant ſhall 
recover this Benefit of the Factor, accordin 
to the Cuſtom of Merchants, and his Factor 
ſhall likewiſe be amerced for the Fraud, 
II a Factor by Order or Commiſſion of his 
Principal, buys any Goods above the Price 
| D dg limited 
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limited to him, or they be not of that Sort, 


Goodneſs or Kind,' as by the Authority they 


ought to be; this Factor is to keep the ſame 
for his Account proper, and the Merchant 
may diſclaim the buying of them : The like 
he may do, if the Factor having bought a Com- 
modity according to his Commiſhon , ſhall 
ſhip the ſame for another Place, than he hath 
Commiſhon to do; but in ſuch Caſe if the 
Price of the Goods riſeth, and the Factor there- 
upon fraudulently ladeth them for ſome other 
Port, to take the Advantage thereof, the prin- 
cipal Merchant may recover Damages of the 
ſaid Factor, upon Proof made of it. A Factor 
ſelling Merchandize under the Price limited 
unto him by his -Principal, he is to make 
7 the Loſs or Difference of the Price, un- 
eſs he can give a ſufficient Reaſon for his ſo 
And there is a Difference between a Factor 
and a Servant in this, That a Factor is created 
by Merchants Letters, and taketh Salary or 
Proviſion of Factorage; but a Servant is by 
his Maſter entertained, ſome receiving Wages 
yearly, and others without Wages: A Factor 
is bound to anſwer the Loſs, which happeneth 
by over-paſling or exceeding his Commiſſion; 
whereas a Servant is not, but may incur his 
Maſter's Diſpleaſure; Factors therefore muſt 
be very careful to follow the Commiſſions 
given them very orderly and punctually. And 
Factors deal moſt commonly for divers Men; 
but if a Servant deals for others by his Ma- 
ſter's Direction, and they break, the Servant 


can be no Loſer, for he is taken to have no 


other Credit but his Maſter's: Which is the 
| Ciaauſe 
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Cauſe that Intimations, Citations, Attach- 
ments, and other lawful Courſes are executed 
againſt Servants ; and take not Place againſt 
Factors. ; ME . 
No Factor acting for Account of another in 
Merchandize, can juſtify in receding in any 
Manner from the Orders of his Principal, tho 
there may be a Probability of Advantage by. 
another Management; unleſs the Principal 
1ve him a general Commiſſion to act for th 

ſt, when he may do for him as he ſhall 
think fit. And here, if four or five Merchants 
remit to one Factor four or five diſtinct Par- 
cels of Merchandize, and the Factor diſpoſes 
of them jointly to one Perſon, who pays one 
Moiety of the Money down, and contracts to 
pay the Remainder at the Expiration of a 
certain Time: Now if the Vendee breaks be- 
fore the Payment of the other Moiety, every 
one of the Principals ſhall bear an equal Share 
of the Loſs ſuſtained. Lex Mercat. 81, 82. 

If the Factor ſell at one Time unto one 
Man ſeveral Parcels of Goods or Commodi- 
ties, belonging to divers Men's Accounts, to 
be paid for in one or more Payments, without 
any Diſtinction made by the Buyer for what 
Parcels he payeth any Sum in Part of Pay- 
ment of the ſaid Debt, as Shop-keepers do; 

then the Factor is to make a proportionable 
Diſtribution of the Moneys ſo received upon 
every Man's Account, according to the Sum 
that every ones Parcel ſold did amount to, 
until all be paid; and if any Loſs happens, 
or all be not paid, the ſaid Loſs is to be di- 
ſtributed on every Perſon's Account accor- 
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As Fidelity, Diligence, and Honeſty are 
expected from the Factor; ſo the Law requires 
the like from the Principal, judging the Act 
of one to be the Act of the other: And there - 
bl p fore, if a Merchant remits counterfeit Jewels 
_ to his Factor, who ſells and diſpoſes of them 
mr for valuable Conſideration, as if they were 
right; if the Factor receives any Loſs or Pre- 
judice thereby, by Impriſonment or other 
- Puniſhment, the Principal ſhall not only. 
make good ithe Damage to the Factor, but 
alſo render Satisfaction to the Party to whom 
the Jewels were fold : For the Principal ſhall 
anſwer for his Factor in all Caſes where he is 
privy to the Act or Wrong. This was inſiſt- 
ed upon in the Caſe of Southern againſt How, 
on a Sale made to the King of Barbary; but 
by the Circumſtances of that Caſe, after di- 
vers Arguments thereof, at laſt Judgment was 
given againft the Plaintiff, 2 Cro. 468. Bridgm. 
126, 128, | | | 
And fo it is in Contracts; as if a Factor 
mall buy Goods on Account of the Principal, 
eſpecially where he is uſed ſo to do, the Con- 
tract of the Factor ſhall oblige the Principal 
to a Performance of the Bargain; and he is 
the proper Perſon to be proſecuted for Non- 
performance. But it has been held, if a Fac- 
tor or Servant buy Things generally, and 
doth not upon the Contract declare, that he 
buyeth only as a Factor, &. he is chargeable 
in his own Right, in ſuch a Contract. 2 Keb. 
812. | 
The Actions of Factors depend on Buying 
and ſelling, and in general relate to Entrin 
Goods, Freighting Ships, Aſſurances, and i 
>: i other 
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other Matters, Maritime and of Commerce 
and their Authority and Truſt being very great» 
they -ought to be provident in their Actions, 
for the Benefit of their Principals. If Goods, 
and Merchandize are ſent to a Factor, and 
upon Arrival, he ſhall through Negligence or 
otherwiſe be guilty of making a falſe Entry 
at the Cuſtom-houſe, or ſhall land the Mer- 


- whereby they incur a Seiſure or Forfeiture z in 
this Caſe, the Factor ſhall make good the Da- 
mage to the Principal: But if a Factor makes 
his Entry according to the Invoice, or Advice 
received by Letter, and there then happens to 
be a Miſtake, if any of the Goods are loſt, the 
Factor ſhall be acquitted. Lane's Rep. 657 

In Chancery it has been decreed, that if a 
Factor ſaves the Cuſtoms of Goods due to a 
Foreign Prince, and ſuch ſaving by the Laws 
of that Country, 1s Felony in the Factor, and 
a Fofeiture of all the Freight, the Factor ſhall 
have the Benefit of the Cuſtoms ſaved, and 
not the Employer; for he run the Hazard 
wholly, and has the Poſſeſſion, which is a 
| Right againſt all, except him that hath the 
very Right. Though if the Duties or Cuſtoms 
were due to our King, and the Factor ſaves 
them, and a Bill is brought by the Merchant 
againſt him, he ſhall be obliged to diſcover 
the ſame; for this Cuſtom being founded in 

Fraud, is void. Abr. Caf. Eg. 369. 370. 
It a Principal give Orders to his Factor, that 
he ſhall make an Inſurance on the Ship and 
Goods, as ſoon as laden, and having Money in 
his Hands, he neglects to make ſuch Inſurance; 
if the Ship happens to miſcarry, by the Cuſtom 

"US of 
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_ 
_— 


403 Ok Fafo2s, Agents, &c. 
of Merchants, t he Factor ſhall anſwer it; ſq 


jf the Factor make any Compoſition with the 


Inſurers > after he hath inſured the Goods, 


without Order or Commiſhon from his Prin- 


cipal, he is anſwerable for the whole Aſſurance 
to the Merchant. A Factor enters into a Char- 
terparty of Afﬀreightment with a Maſter of a 


Ship, it obliges him only; unleſs he lades 


abroad generally the Principal's Goods, when 
both the Principal and Lading become Jiable 
for the Freight, and not the Factor. | 
A Merchant ſends Goods to his Factor, and 
about a Month after draws a Bill on him; the 
Factor having Effects in his Hands, accepts the 
Bill, then the Principal fails, againſt whom a 

Commiſſion of Bankrupt is awarded, and the 
Goods in the Factors Hands are ſeized; it has 


been conceived, that at Law the Factor muſt 


— 


anſwer the Bill notwithſtanding, and the only 
Benefit he can have, is to come in as a Cre- 
ditor for ſo much as he was obliged to pay, by 
Reaſon of his Acceptance of the Bill. Molloy 
442. . 5 
When Goods or Merchandize are remitted 
to a Factor, they ought to be carefully pre: 
ſerved; yet if he buys Goods for his Principal, 
and they receive Damage after in his Poſſeſſion, 
through no Negligence of his, the Principal 
mall bear the Loſs. Such Factor having made 
2 conſiderable Profit for' his Principal, he muſt 
take due Care in the Diſpoſition of the ſame; 


If the Factor ſell the Principal's Goods, and 


receive Counterfeit Money, the Loſs is to be 
made good by him; but if he receives Money, 
which is afterwards leflen'd in Value by Edict 
or Proclamation of the Country wherein he 

. © reſides, 
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' reſides, the Loſs thereby ſhall be born by the 
Merchant. [BET 1 | n 
A Factor is accountable for all lawful Goods 
which come ſafe to his Hands, and ſhall ſuffer 
for not obſerving of Orders : If he has Orders 
not to ſell any Commodities particularly f 
cified, and yet ſells them, he is anſwerable for 
any Damage that ſhall be received; in Caſe 
Goods are bought or exchanged without Orders, 
it is at the Merchants Courteſy whether he 
will receive them, or turn them on his Factors 
Hands. And where a Factor has bought or 
ſold Merchandize, purſuant to Orders, he is 
immediately to give Advice of it to his Prin- 
cipal, leſt the former Orders ſhould be con- 
| tradicted before the Time of his giving Notice 
and his Reputation ſuffer: And the Goods 
bought, he is to ſhip and fend away by the 
firſt Opportunity, giving the ſpeedieſt Advice, 
and ſending a Bill of Lading, : | 
Ihe Contents of all Letters from their Prin- 
cipals, Factors ought to be very careful in ob- 
ſerving, and be diligent and punctual in giving 
ſpeedy and particular Anſwers. And they are 
to make it their Buſineſs to ſtudy their Nature, 
Value, Riſe, and Fall of Merchandizes, as well 
here at Home as abroad; and alſo the proper 
Seaſons of Buying and Selling: And the want 
of frequent Writing to their Principals, is of- 
tentimes of pernicious Conſequence, in divers 


Cr Reſpects. 


As to Factorage, the Gain of it is certain, 
however the Succets of the Voyage or Sale of 
the Goods proves to the Merchant, but the 
Commiſſions vary according to the Diſtance 
and Cuſtoms of the Country, in the ſeveral 

Places 
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Places where Factors are reſident; at Jamaica, 
Barbadoes, Virginia, and moſt of the Weſtern 
Parts of the World, the Commiſſion runs at 8 
per Cent. Generally thro' Itah two and a half 
per Cent. France, Fortugal, Spain, Ge. two per 
Gent. and in Holland, and other Places near 
Home, one and a Half per Cent. - 346 

Where a Factor at the Canaries deſerves 
Money for Factorage, it is ſaid he cannot bring 
an Action for it, unleſs the Principal refuſe to 
come to Account; and if it appears that the 
Factor hath Money in his Hands, he may de- 
_ tain, and can't bring any Action for his Fac- 
torage: But if he were directed to veſt all the 
produce of the Adventure in Wines, then he 
may bring an Action for the Factorage and his 
Pains, becauſe he cannot detain, and hath no 
other Remedy: Comberb 349. . 
If a Factor by Error of Account do wron 
to a Merchant, he is to amend and make g 
the ſame, not only for the Principal Money, 
but alſo with the Intereſt thereof for the Time: 
And on the contrary, if -a Factor in his own 
Wrong, hath forgot to charge the Merchants 
Account with” ſome Payments made by him, 
or Moneys made over by Exchange; the Mer- 
chant is to anſwer it, with Intereſt for the 
8 „ = 

By the Statute, no Governor, or Deputy 
Governor of any gf the Plantations in America, 
are the Judges there, or any other for their Uſe, 
ſhall be a Factor or Agent for the African Com- 
pany or others, for the Sale or Diſpoſal of Ne- 
groes; and any Perſon offending therein, ſhall 
torfeit 5ool. to be recovered in any of the 
Courts of Record at Weftminſter. 9 & 10. 3. 
an A 
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4 Bond from a Factor to his Principal, for faiths | 


ful. Service abroad. 


NOW all Men by theſe Preſents, That 
A. we C. D. of, &c. and E. F. of, &c. in the 
County, c. Gentleman, are held and firmly 
bound to A. B. of, &. Merchant, in Two thou- 
ſand Pounds of good and lawful Money of Great 
Britain, to be paid to the ſaid A. B. or to his 
certain Attorney, his Executors, Adminiſtrators 
or Aſſigns; for which Payment to be well and 
truly made, we bind ourſelves, and each and 
either of us by himſelf for and in the whole, 
our Heirs, Executors and Adminiſtrators, and 
of either of us, firmly by theſe Preſents, ſealed 
with our Seals: Dated this Day of, Sc. in the 
Year of the Reign, Se. 

Whereas the above-named A. B. hath, at the 
Requeſt of the above-bound E. F. and C. D. 
referred the ſaid C. D. as his Factor, to ſerve 

[on at Port- Royal in Jamaica, and other Ports 
and Places beyond the Seas; and the ſaid C. D. 
is upon his Departure for Pori-Rozal aforeſaid, 
to take upon him the ſaid Buſineſs and Em- 
loyment. Now the Condition of this Obli- 
En is ſuch, that if the ſaid C. D. ſhall 
from Time to Time, and at all Times, during 
his Employment abroad in the Service of the 
ſaid A. B. whenever he ſhall be thereunto re- 
quired by the ſaid A. B. his Executors, Admi- 
tors, Agents, or Aſſigns, make and give 
unto him or them, true and perfect Accounts 
in Writing, of, for and concerning all and 
every ſuch Goods, Merchandizes, Money, Bills 
of Exchange, and other Things wan 

| | * 
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which ſhall, at any Time or Times hereafter» 
be conſigned or ſent unto him the ſaid C. D. 
by or from the ſaid A. B. his Executors, Agents, 
or Aſſigns; and of and for all and every the 
Return, Proceed, and Benefit to be had or 
gotten for or in Reſpe& of the ſaid Goods, 
Money, Merchandizes, Bills of Exchange, and 
other Things whatſoever, for which he the ſaid 
C. D. ſhall or may be charged or anſwerable, 
and which ſhall come to, or be committed to 
his Charge, Cuſtody, or Diſpoſition, by and 
from the ſaid A. B. or by or from any other 
Perſon or Perſons, wherewith the ſaid C. D. 
his Executors, or Adminiſtrators, ſhall, can or 
may be lawfully charged or chargeable, by 
Reaſon of his ſaid Employment, in any Reſ- 
ped whatſoever : And ſhall likewiſe well- and 
truly remit, pay and deliver unto the ſaid A. B. 
his Executors, Adminiſtrators, and Aſſigns, 
upon every fuch Account made, all ſuch Mo- 
ney, Goods, Wares, Merchandizes, Notes, 
Securities for Debts, and other Things in his 
Hands, in ſuch Nature and Quality as the fame 
ſhall then be and conſiſt, as by and upon the 
ſame Account ſhall appear to be due or be- 
longing to the ſaid A. B. his Executors, or 
Aſſigns. And farther if the ſaid C. D. ſhall, 
from Time to Time during the ſaid Employ- 
ment, follow the Orders and Directions of the 
ſaid 4. B. his Agents and Aſſigns, concerning 
the Management of his Buſineſs, and the Sale, 
Diſpoſal, and Proceeds of all and every the 
Goods, Merchandizes, and Effects committed 

to his Care; then this Obligation ſhall be void, 
ar elſe to remain, c. 7 
| See Bills of Exchange. 4 
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Of | Confuls in fone Countries, and Em- ; 


baſſadors, | 


MONG the Romans Confuls were chief 

| Officers, yearly choſen, to govern the 
City of Rome. But this Government of Rome 
has been long ſince abrogated, Our Conſuls 
abroad take Care of the Affairs and Intereſt 
of Merchants, in foreign Kingdoms, where 
they are appointed by the King; as at Li, 
on, a f * 
The Trial of a Cauſe before the Conſul, 
was formerly the dernier Reſort; and we read 
of Merchants Courts called Prior and Conſuls, 
eſtabliſhed in France, Italy and Germany, to de- 
termine Cauſes by the Law-Merchant in the 
moſt ſummary Way of Proceeding, to avoid 
Interruption of Traffick and Commerce: And 
the Authority of the Prior and Conſuls of 
Roan, by Virtue of an Edict of the French 
King, was very great and extenſive. 

By the Laws of France, he that ſhall obtain 
Letters Patent to be Conſul in the Sea Port 
Towns of Trade, in the Levant, and other 
Places of the Mediterranean under the Domi- 
nion cf the Grand Signor, ſhall cauſe Intima- 
tion thereof to be made in the Aſſembly of 
the Merchants of the Place of his Eſtabhiſh- 
ment, and cauſe them to be recorded in the 
Offices of the Conſulſhip, and the Admiralty, 
&c, and ſhall take the Oath mentioned "om 

: 7 
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474 Ok Conſuls and Embaſſadozs. 
his Patent. The Conſuls ſo 1 are to 
call to the Aſſemblies, which they ſhall hold 
for the Affairs of Commerce, all the Mer- 
chants of their Nation, Captains and Patrons 
upon the Place; and as to their Juriſdiction, 
they ſhall conform themſelves to the Cuſtoms 
and Treaties made with the Princes where. 
they reſide. Theſe Conſuls are to _ exact 
Memoirs of the important Office of their 
Conſulſnip; and ſend once a Year to the Se- 
cretary of State, who has the Management of 
Maritime Affairs. Sa Laws 271, 272. : 

By the Treaty of Utrecht between Great 
Britain and Spain, it 1s agreed, that the Con- 
ful which ſhall refide in any of the Domi- 
nions of the King of Spain, for the Protection 
of the Britiſh Subjects there, ſhall be named 
by our King; and ſhall uſe and exerciſe the 
full Power as any Conſuls ever had. And the 
Eftates of the Engliſb dying inteſtate in Spain, 
ſhall be inventoried by ſuch Conſul, and put 
into the Hands of two or three Merchants 
nam'd by him, for the Security thereof, and 
Benefit of the Proprietors and Creditors, A.- 
tic. 27, 34. | 

The Statute 9 Geo. 2. cap. 25. enacts, that 
it ſhall be lawful for Perſons appointed by 
the Conſul for his Majeſty's Subjects trading 
to the Ports of Cadiz and St, Mary's in Spain, 
together with the Majority of the Britiſh Mer- 
chants and Factors here, to receive from all 
Maſters of Engliſh and Iriſb Ships that trade 
to the ſaid Ports, any Sums of Money not 
exceeding one Ryal Plate per Ducat on the 
Freight of Goods and Merchandize (except 
Tonnage Goods) imported into the ſame m_ 

| an 
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and on all Tonnage Goods not exceeding two 
Ryals Plate per Ton; and all Bills of Ladi 8 
of ſuch Ships ſhall ſpecify to pay the ſai 

Money accordingly, under the Denomination 
of Contribution, as by Act of Parliament, Se. 
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And all the Commanders of Hritiſb os Iriſh 


Ships trading to the Ports of Cadix, and Port 
K. Mary's, and delivering there, ſhall within 
ten Days after their Arrival, deliver to the 
Conſul a Manifeſt upon Oath, ſpecifying the 
Particulars of the Cargo, and to whom con- 
ſigned; which Oath ſuch Conſul, or other 
Perſon to be appointed by him, is to admi- 


niſter, And the Conſul ſhall detain the Clear- 


ances outward, until Payment made of the 


ſaid Money; and in Caſe the ſaid Maſter of 

any ſuch AM ſhall depart without his Clear- 

ances, the Conſul 935 Return of the ſaid Ma- 

ſter to any Port © 

may have an Action at Law againſt. him for 

the Money which ought to have been paid. 
All Moneys to be raiſed as aforeſaid, ſhall 


be applied to the Relief of Ship-wrecked Ma- 
riners, and other diſtreſſed Perſons, his Ma- 
Jeſt y's Subjects, and to ſuch other charitable 


and publick Uſes, as ſhall be appointed by 
the Conſul, with the Majority of Britiſh Mer. 
chants and Factors reſiding at the ſaid Ports 
of Cadix and Port St. Marys. 7 
Alſo the Conſul ſhall, as he ſhall ſee Oc- 
caſion, call a general Meeting of the Britiſb 
Merchants and Factors; and as often as he 
ſhall be deſired, by Writing under the Hands 
of any five of the ſaid Brit Merchants or 
Factors; and the Majority at ſuch Meet» 


1085, 


his Majeſty's Dominions, 
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ivgs, ſhall order all Matters relating to the 
Premiſſes. 1 

The 10 Geo. 2. cap. 14. is an Act for col- 
lecting at the Port of Leghorn certain ſmall 
Sums to which the Merchants trading there 


wrecked Mariners, Captives taken in War, 
and other diſtreſs'd Subjects of his Majeſty, 


appointed by the Conſul and Majority of 
ritiſh Merchants and Factors at Leghorn, 
And by this Act, the Money is one Third 

of a Livre per Ton or Bale on Goods 1mport- 

ed, to be paid by all Maſters or chief Of- 


. Majeſty's Dominions to the ſaid Port; and 
„ the Perſons paying the ſame, ſhall be re- 
(1608 imburſed by their Freighters, or thoſe Perſons 
to whom the Goods are conſigned, or the Re- 
ceivers thereof: And if the Maſters of any 
ſuch Veſſels, ſhall not ſpecify the Payment 
in the Bills of Lading, they ſhall be anſwer- 
able for the ſame: and where no ſuch Bill ap- 
ours, or the Tonnage 1s not ſettled, it ſhall 
valued by two indifferent Britiſb Merchants 
there, one to be choſen by the Conſul, the 
other by the Commander of the Veſſel, with- 
in ten Days after unlading; and if ſuch two 
_ Perſons do not agree, an Umpire, being a 
Britiſh Merchant, ſhall be choſen, who ſhall 
determine the Valuation in three Days , and 
then ſuch Money ſhall be paid. 
An Embaſſador is a Servant of the State, re- 
preſenting the King in a foreign Country, ſent 
with Commiſhon to treat of Buſinefs, 8 
- take 
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have uſually contributed, for Relief of Ship- 


and for other charitable and publick Uſes, 


ficers of Veſſels trading from any Part of his 
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254 take Care of the publick Afﬀairs: And the 
ordinary Embaſſadors, have commonly the 
Protection of Merchants. 0 
Tis diſtinguiſh'd by Writers, that an Agent 
repreſents the Affairs only; but an Embaſſa- 
dor ought to repreſent the Greatneſs of his 
Maſter and his Affairs. No Subject, tho' ever 
ſo great, can ſend or receive an Embaſſador; 
and Embaſſadors may be warned not to come 
to the Place where ſent, and if they then do 
it, they ſhall be taken as Enemies: But be- 
ing once admitted, even with an Enemy in 
Arms, they ſhall have the Protection of the 
Laws of Nations, and be preſerved as Princes. 
And it is ſaid Embaſſadors may be excuſed of 
Practices againſt the State where they reſide, 
unleſs in Point of Conſpiracy, c. becauſe it 
doth not appear whether they have it in Man- 
datis; and then they are excuſeable by Ne- 
ceſſity of Obedience. Molloy 93, 94. Bac. 
Max. 26. . 8 
The Caſe of Samuel FPelagii, a Morocco Em- 
baſſador, is very particular; he was ſent to 
the States of the United Provinces, and coming 
to them, they IE treated with him 
but afterwards he departed from Holland, and 
being upon the Sea, he took, robb'd and 
ſpoil'd a Spaniſh Ship, and after came into 
ngland : The Spaniſh Embaſlador, here having 
Notice of it, cauſed his Perſon to be ſeiſed and 
impriſoned, and would have proceeded againſt 
him as a Pirate ; whereupon the Lord Coke 
and other Judges, with the Civilians, were 
called for, to declare what was the Common 
Law and the Civil Law in this Point, as 
Vol. II, " * BE touching 
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touching the intended Proceedings, and whe- 
ther he might be thus 2 or not. 
Then the Civilians ſaid and affirmed, that 
Embaſſadors have divers Privileges allowed to 
them by the Law of Nature; as that their 
Bodies are not to be arreſted; alſœif they of- 
fend againſt penal Laws and Statutes, their 
Embaſſadorſnip ſhall excuſe them; but not if 
the Offence be in a Caſe of High Treaſon, 
which is an Offence againſt the Law of Na- 
ture: And Magiſtracy is by the Law of Na- 
ture, ſo that if the Embaſſador offend againſt 
this, his being an Embaſſador, will no Ways 
privilege him; otherwiſe it ſnall be in other 
criminal Caſes. 9 3 | 
To this it was anſwered by the Judges, that 
at Common Law he ought to be arraigned by 
the Statute of 28 Hen. 8. cap. 15. and not by 
the Law of Nature : But as touching the main 
Point, Whether the Morocco Embaſſador's ta- 
king from the Spaniards, be a Taking by him 
as à Pirate, or not, and by Judgment of Law 
he ſhall be proceeded againſt here and adjudg- 
ed to be a Pirate; they did all agree, that by 
this taking he was not in our Law ſaid to be 
a Pirate: In Regard that the King of Spain 
and the King of Morocco were Enemies, and 
in open Hoflility, and therefore this takin 
from an Enemy in Judgment of Law . 
not be called Spoliatio, ſed legalis Captio; and 
if an Enemy do take Goods of another, it is 
not Felony. ho 
Afterwards in Michaelmas Term 13 Jac. 1. 
this Caſe between Felagii and the Spani/b Em- 
baſſador, was moved again, upon a Prohibition 


prayed 
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prayed 'to ſtay Proceedings againſt him and 
others in the Court of Admiralty ; and as to 
this, the Caſe was, That he had taken upon 
the Sea Jure Belli, the aforeſaid Spaniſh Ships, 
and ſixteen Cheſts of Sugar; that he came hi- 
ther, and ſold them to ſome Engliſh Merchants, 
againſt whom and the ſaid Felagiz, the Embaſ- 


ſador of Spain had libelled in the Admiralty, 
for theſe Cheſts of Sugar; on which Libel, they 


being lawfully taken, as was pretended, and 
ſo enforced, they mov'd for a Prohibition. 
Coke C. J. For the determining of this Mat- 


ter, by Order of the Council, another Confe- 


rence was appointed to be had, between ſome 
of the Judges, together with the Civilians, 
further to conſider of this Cafe. It appear'd 
that Pelagii was a Few, who took the Spaniſo 
Ships; and as one ſaid, they ſent their Men 
home by Sea, toſſing them over-board; they 
alſo took ſome Engliſhmen, but to them they 
made Satisfaction: The Spaniſh Embaſſador 
deſired to have him try'd by the Statute of 


28 Hen. 8. But upon the Reſolution of that 


Caſe, the Judges ſignified unto the King, that 
he could not here be tried as a Pirate. Then 
as to the Goods which were taken on the 


Sea, the Civilians held, that becauſe Frlagii 


brought them in ſolo amici, they may deal for 
them civilly in the Court of the Admiralty, 
and he ought there to anſwer, and therefore 


no Prohibition was to be granted: And a Sen- 
tence was given for the Spaniſh Embaſſador, 
that there ſhould not 80 a Prohibition; for 
then he would be without Remedy. 3 Bulf.= 


Rep. 27, 28, and 29. But ſee Hob. 112. 
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By the Civil Law not only the Perſons of 
Embaſſadors ſhall be privileged from Arreſt ; 
the moveable Goods of Embaſſadors, which 
are accounted an Acceſſion to their Perſons, 
cannot be ſeized on, either as a Pledge, or for 
Payment of Debt, nor by Order or Execution 
of Judgment, altho by Leave of the King or 
State where reſident ; for they ought to have 
full 2 as well concerning that which 
toucheth their Neceſſaries as their Perſons: 
And therefore if any Embaſſador hath con- 
tracted a Debt, he is to be called upon kindly, 
and on Refuſal of Payment, Letters of Requeſt 
are to go to his Maſter, c. But Sir Edward 
Coke ſeems to be of another Opinion; that as 
for Contracts and Debts that are good jure 
Gentium, he muſt anſwer here. Molloy 104. 
And by the Act 7 Ann. cap. 12. the Embaſ- 
ſador of the Emperor of Great Ruſſia, being 
arreſted, and taken by Violence out of his 
Coach in the Street, and kept in Cuſtody, it 
was enacted, That all Suits againſt him ſhould 
be void, and the Proceedings againſt him, or 
his Bail, be vacated; And that-all Proceſs, 
whereby the Perſon of any Embaſſador, or 
other publick Miniſter, or of his Servants, 
may be arreſted and detained, or his or their 
Goods diſtrained, ſhall be adjudged void for 
the Time to come. 3 
The Perſons ſuing forth ſuch Proceſs, their 
Attornies and Solicitors, and the Officers exe- 
cuting the ſame, on Conviction thereof by 
Confeſſion of the Party, or by the Oath of 
one Witneſs, before the Lord Chancellor, or 
either of the Chief Juſtices, ſhall be deemed 
| Violaters 
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Violaters of the Laws of Nations, and alſo 
ſuffer ſuch Penalties and corporal Puniſhment, 
as they, or any two of them, ſhall judge fit. 
But no Merchant, or Trader, within the 
Deſcription of any of the Statutes of Bankrupts, 
and putting himſelf into the Service of any 
Embaſſador, &c. ſhall have any Benefit by 
this Act: Neither ſhall the Servant of an Em- 
baſſador have any Privilege, unleſs his Name 
be regiſtered in the Secretaries Office, and 
tranſmitted to the Sheriffs of London and Mid- 
dleſex; who' muſt hang it up in ſome publick 
Place in their Office. 
By 5 Geo. 1. cap. 27. it is enacted, That if 
any Perſon ſhall contract with, entice or ſo- 
licit any Artificer in Wooll, Iron, Steel, Braſs, 
or other Metal, Clock-maker, Watch-maker, 
&c. to go out of this Kingdom into foreign 
Countries out of the King's Dominions, Lo 
ſhall be fined any Sum not exceeding 10017, 
and be 1mpriſoned three Months, being con- 
victed in any of the Courts at Weſtminſter, or 
at the Aſſizes, or Quarter-Seſſions of the Coun- 
ty, Sc. And if any of his Majeſty's Subjects, 
who are ſuch Artificers, ſhall go into any fo- 
reign Country, there to exercite or teach any 
of the ſaid Trades to Foreigners, &c. and do 
not return into this Realm, within ſix Months 
after Warning given them by the Embaſſador, 
Envoy, Reſident, Miniſter, or Conſul, of the 
Crown of Great Britain, in the Country where 
the Articers ſhall be, or by any Perſons au- 
thorized by ſuch Embaſlador, Sc. every ſuch 
Artificer ſhall be incapable to take any Le- 
gacy, or of being an Executor or Adminiſtra- 
"GY tor, 
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422 Df the Admiralty Court, Sc. 


tor, and of taking any Lands by Diſcent, De- 


viſe or Purchaſe, and ſhall likewiſe forfeit all 


their Lands, Goods, Cc. here, and be deemed 


Aliens; out of his Majeſty's Protection. | 
And upon Complaint made to:a Juſtice of 
Peace, that any Artificer-aforeſaid, 1s prepa- 
ring to go out of his Majeſty's Dominions, 
c. he may ſend his Warrant to bring the 


| Perſon complained of before him, and bind 


the Party to appear at the next Aſſizes, or 


General Quarter-Seſſions; and there he ſhall 
' be obliged to give Security to the King, not 
fo depart the Realm, Cc. 1 | 
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_ Of the Admiralty Juriſclicton, &c. 1 Sea 


Affairs. 


HE Court of Admiralty was eſtabliſh'd 
1 by King Edward the Third, for det er- 
mining Maritime Cauſes; and Richard the 2d 
limited its Juriſdiction: Though in the Time 
of Edward firſt, the Cauſes of Merchants and 
Mariners, and other Things ariſing on the 
Main Sea, were tried before the Lord Admiral. 
All Maritime Cauſes, or Cauſes ariſing 
wholly upon the Sea, out of the Juriſdiction of 
any Country, this Court hath Power to de- 
termine; but a judgment of a Thing done 


upon Land, is void . The Proceſs and Proceed» 
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Ok the Admiralty Court, &c. 423 
ings are in the Name of the Lord Admiral, Ge. 
and by Libel; and the Plaintiff and Defendant ' 
enter into a Stipulation or Bail, for their Ap- 
pearance, and to abide the Sentence of the 
Court. 4 Co. Inſt. 134. . 
But the Admiralty Court is not allow d to 
be a Court of Record, becauſe it proceeds by 
the Civil Law; and the Judge hath no Autho- 
rity to take ſuch a Recognizance, as a Court 
of Record may: Though they may puniſh - 
thoſe by Fine and Impriſonment, who reſiſt 
the Proceſs of that Court. And therefore, 
where the Libel was againſt a Man for reſcu- 
ing a Ship, Sc. from one who came to execute 
Admiralty Proceſs; and for that in the Face 
of the Court he aſſaulted and beat a Perſon; 
Now tho' theſe Things were determinable at 
Law, the Ship being fra Corpus Comitatus, 
yet it was agreed they might fine and im- 
priſon for this Matter, but not give Damages. 
r Ventr. 1. | | | | 

The Admiralty hath Juriſdiction where the 
Common Law can give no Remedy, and of 
all Contracts made /uper altum Mare. And it 

has been held this Court hath Juriſdiction in 
Caſes of Freight, Mariners Wages, or for 
Breach of Charterpieces, altho' made within 
the Realm, fo as the Penalty be not demanded; 
and likewiſe in Caſes of Building, Mending, 
Saving or Victualling Ships, &c. ſo as the Suit 
be againſt the Ship, and not againſt the Party: 
And this Court hath a Juriſdiction to redreſs 
3 and Obſtructions in Rivers, which 
my inder Navigation to and from the Sea. 
6 Rep. 2 Cro. 216. EW 
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According to Chief Juſtice Hobart's Opinion, 


In every Suit in the Admiralty, the Plaintiff 


muſt lay the Cauſe to be ſuper altum Mare; 
for the Juriſdiction of that Court ariſes from 
the Place, and not from the Cauſe ; and other- 
wiſe a Prohibition may go: And tis not ſuf- 
ficient to alledge the Thing done infra Furiſ- 
dlialionem, &c. generally; but it muſt be fo 
laid, that it may evidently appear to the 
Court, that it was ſo. It is uſual in Libels, 
to alledge the Contract was made upon the High 
Sea; and if a Ship lies at Anchor, and wants 
Victuals, and the Maſter ſends to One at Land 
to ſupply the ſame, and then the Contract is 
made in the Ship at Sea, it ſhall be tried in 
the Court of Admiralty ; but contrary, if the 
Contract be made at Land, and afterwards the 
Victuals are ſent to the Ship. Hob. Rep. 231. 
Laich. 11. 

It is obſerved, that the Juriſdiction of the 
Admiralty is confin'd to Things done upon the 
Sea, by the Statute of 13 K. 2. cap. 5. which 


enacted, That the Admirals and their Deputies, 


ſhall not meddle with any Thing done within 
this Realm, but only with Things done on the 
Sea. And by the 15 K. 2. cap. 3. tis declar'd, 
That the Court of Admiralty ſhall not have 

Cognizance of Contracts, Pleas, or other 
Things, done within the Bodies of Counties, jas 
well by Land as by Water: Nevertheleſs of*the 
Death of a Man, and of a Maihem committed 
in large Ships, hovering in the Main Stream 
of great Rivers, (beneath the Bridges near the 
Sea) the Admiral ſhall have Cognizance; and 
likewiſe to arreſt Ships in Fleets, for the great 

Voyages 


San 
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Voyages of the King and Kingdom, Cc. ii 
one be ſued in the Admiralty contrary to theſe 
Statutes, he may have a Prohibition, to cauſe 
the Judge to ſtay the Proceedings; and may 
alſo have an Action upon the Statute againſt 
the Party ſuing. 10 Rep. 75. 3 

The Favourers of the Admiralty Juriſdiction 
ſay, That the Intent of the Act 13 K. 2. was 
not to Inhibit the Admiral Court, to hold Plea 
of any Thing made beyond Sea, but of Things 
done with in the Realm, which pertain to the 
Common Law ; and *tis not in Prejudice of 
the King or Common Law, if they hold Pleas 
of Things over the Sea; and that this was the 
Intention of that Statute, * by the Pre- 
amble. Here two Judges held, that if a Thing 
done beyond the Seas, be ſo local, that it can- 
not be tried by the Common Law, if the Ad- 
miralty hold Plea thereof, Prohibition ſhall 
not be awarded; for it is not to the Prejudice 
of the King, nor of the Common Law: But 
if the Party can have his Remedy at Common 
Law, that ſhall be preferred. 2 Brounl. 16, 17. 

A Contract made beyond Sea upon the Land, 
ſhall not be tried in the Admiralty; but if the 
Defendant admit of the Juriſdiction of the 
Court, and ſuffer Sentence to paſs, then the 
King's Bench will not grant a Prohibition, &c. 
unleſs it appear in the Body of the Libel, that 
the Admiral had no Juriſdiction. An Agree- 
ment was made on the Sea, and afterwards put 
in Writing at a Port in Barbary, for tranſ- 
orting Sugars, &c. which were ſpoiled by 
It Water; in this Caſe it was reſolv'd, that 

a Prohibition lay, becauſe the original Con- 
tract, tho' it were made at Sea, yet was 2 
| | Wien 
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when it was put into Writing ſealed, which 
being at Land, altered the Juriſdiction as to 
that Point; but if it had been a Writing only 
without Seal, it had made no Alteration ; And 
now here, as the Contract was on the Land, 
altho' the Breach be at Sea, which are two ſe- 
veral Acts, becauſe theſe two muſt coneur to 
make the Cauſe of the Suit which is entire, 
therefore the Party ſhall be forced to ſue in 
the King's Court; and further becauſe that 
and the Common Law ought to prevail againſt 
other Courts and Laws. 2 Brownl. 34. Hob. 212. 
On a Contract made at Malaga, a Prohibition 
was granted: And there being a Libel in the 
Admiralty, upon a Contract made at Marſezlles 
in France; it was adjudged, that the Court of 
Admiralty had no Juriſdiction of it, and that 
the Contract might be laid to be made at Mar- 
ſeilles in Kent. And fo of a Bond or Obligation 
made beyond the Seas, it may be ſued in what 
Place in England the Plaintiff pleaſes; fo that 
tho' it bears Date at Bourdeaux in France, 
it may be alledgd to be made at a certain 
Place called Bourdeaux in France, in Iſlington 
in the County of Midaleſex, and there it 
ſhall be try'd, &c. alſo if a. Man ſhould 
make an Obligation at Sea for Security of a 
Debt growing before at Land, or make a Pro- 
miſe to pay the ſame, this cannot be ſued in 
the Admiralty Court, becauſe it is not for a 
Marine Cauſe: And by ſome of our Books, 
if any Obligation were made at Sea, yet it 
could not be ſued in the Court of Admiralty, 
for it takes its Courſe, and binds according to 
the Common Law. 2 Brownl. 11, 3 Co, Iuſt. 2. 
Buſſt, 322. Hob. Rep. 79. 11, 12. „ 


And 
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And it was reſolved by the Lord Hobart and 
the whole Court of Common Pleas , that the 
Admiralty can hold no Plea of any Contract, 
but ſuch as riſeth upon the Sea; not though 
it riſe upon any Continent, or in any Port, 
or Haven in the World, out of the King's Do- 
minions; for their Juriſdiction is limited to 
the Seas only, the Admiral is for the Sea, and 
the Court for Maritime Cauſes: Therefore, if 
any Stranger or other Perſon will ſeek Juſtice 

at the Hands of the King of Eugland, for 
Wrongs done out of his Dominions, he muſt 
ſeek it in thoſe Courts that have Juriſdiction. 
over the Cauſe, And if the Cauſe rife at Land, 
or in a Port (for no Port is Part of the Sea, 
but of the Continent) then he cannot ſue in 
the Admiralty, but he muſt proſecute in the 
Courts of Common Law, which have unlimi- 
ted Power in Cauſes tranſitory. Hob. 99. | 
A Charter-party was made at Dunkirk, and 
the Defendant as Attorney of one of the Par- 
ties, by Virtue of a Letter of Attorney, pro- 
ſecuted 'a Suit in the Admiralty againſt the 
Plaintiff; it is here ſaid to be adjudged, that 
if all the Matter was to be done at Dunkirk, 
then 'tis a Marine Cauſe, and the Admiralty 
ſhould have Juriſdiction , but if Part was to 
be done in England, then it is otherwiſe. Godb. 
38 5. 1 Nell. Abr. 182. as to Ports and Havens 
in this Kingdom; where a Maſter of a Ship 
bought Goods of a Saleſman in the Port of Lon- 
don near the Tower, who delivered them on 
Board the Ship there; and on a Libel againſt 
one for a Ship in the River at Limehouſe, Ec. 
| Theſe were held to be within the Body of the 

I- County, 
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County, and that the Admiralty had no Ju- 
riſdiction. Owen 122. Moor 891. 1 

If a Contract be made beyond Sea. for doing 
of an Act or Payment of Money within this 
Kingdom, it ſhall be tried by Jury at the Com- 
mon Law : But where the Contract is made in 
England, and there is a Converſion beyond 
the Sea, the Party may ſue in the Admiralty 
Court, or at Common Law. And if a Mer- 
chant here write to his Agent in France to re- 
ceive certain Goods and Merchandizes which 
he hath ſent to him, and to Merchandize with 
them for his Uſe; if the Agent or Factor re- 
ceiveth them, and converts the Goods to his 
_ own Uſe, he ſhall be ſued in the Admiralty. 
4 Leon. Rep. 146, 147. 

The Court of Admiralty cannot hold Plea 
of a Matter ariſing from a Contract made on 
Land, tho' it be concerning Things belonging 
to Ships, as before is mentioned: But the Ad- 
miralty may hold Plea for the Seamen's Wa- 
ges, c. becauſe they become due for Labour 
done upon the Sea; and the Contract made 
upon the Land is, only to aſcertain them. 
Mariners Wages are contracted on the Credit 
of the Ship, and they may all join in Suits in 
the Admiralty ; whereas at Common Law they 
muſt all ſever : The Maſter of a Ship Contracts 
on the Credit of the Owners, and not of the 
Ship, and therefore he cannot ſue in the Court 

of Admiralty, for his Wages, 3 Lev. 60, 

1 Salk. 33. . ik 

In a Suit brought in the Admiralty for Ma- 
riners Wages, it was moved for a Prohibition, 
upon a Contract made for them at Land: * 
| the 
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the Court held, that for Convenience of Sea- 
men, the Admiralty had been allowed to hold 
Plea for Mariners Wages; but yet with this 
Limitation, that if there be any ſpecial Agree- 
ment by which the Mariners are to receive 
their Wages in any other Manner than is uſual; 
or if the Agreement be under Seal, ſo as to be 
more than a parol Agreement, Prohihition 


ſhall be granted. 1 Salk. 31. But in a like 


Caſe, the Prohibition was denied; for if there 
is any Special Contract, as ſuggeſted, the De- 
fendant may plead it in the Admiralty Court; 
and if they do not allow the Plea, it may then 
be a proper Time to move for a Prohibition. 
Trin. 11 Geo. 1. Mod. Caſes in Law and Equity 
379. 3 

+ Ship-builder made a Contract for a Ship, 
with a Maſter and others who were to be Parte 
Owners, who thereupon had the Ship, and af- 
terwards the Maſter contracted with Seamen to 
go a Voyage with him, and in order to rig the 
Ship he employed ſeveral of them on Board 
for a conſiderable Time; but upon ſome Dif- 
agreement between the Builder and Owners, 
the Voyage was put off, and the Seamen dif- 
miſs'd, who hbelled againſt the Ship for their 
Wages: The Defendant ſuggeſted, for a Pro- 
hibition, that the Work was done inſra Corpus 
Com. c. and that the Ship did not win in 
* Voyage; but the Prohibition was not grant- 


In this Caſe it was adjudged, where a Con- 
tract is made with Seamen to go a Voyage, and 
in Order thereto they work in a Port, if the 
Ship do not proceed on her Voyage, thro' the 
Owners 


bl 
14 
U 
i 
N ö 
: 
$f) 424 
$ * 
ar 14 
1 
1 
Is 
4 9 
N 
* F306 
1 „ 1 
$7112. 
| 1 
« T8011 
1 7 
N ö 
int 5 
*> 
it 
E040 
4 #*. [86 
S261 
16181 
ibi 
1 
44 
1 [0 
$1 
it * 
1 
7759 
it 1 
NA 
„Ain 
ih 
Wi 
N 
1 
11 
14 
WP 
14 
1 4 
1433 
1} L5H 
WHY 
"$396 
1 
1 
11 ' 
Hott land 
k Li 
100 + 
id 1 T3 
| "m i 
1 
i' bead 
1 i * 
W j 


430 Df the Admiralty Court, cc. 
Owners Fault, they may ſue in the Admiralty 

for their Wages, for work done in Harbour, 
becauſe it was done in purſuance of a Contract, 
to go a Voyage; but it had been otherwiſe, 
if the Work were done purſuant to a Contract 
to work in the Harbour; and here the Ship 
ought to be liable, becauſe the Builder traſting 


it in the Owner's Poſſeſſion, gave him an Op- 


portunity of agreeing with Seamen. Mod. 


Caſ. 238. 


A Contract being made at Land with ſeveral 
Mariners, to bring a Ship from* one Port to 
another, for which they were to have a certain 
Sum of Money; upon a Libel in the Court of 
Admiralty for this Money, it was ſaid for a 
Prohibition, that the Contract was with the 
Seamen for a Sum in Groſs, therefore it could 
not be within the ordinary Rules of Mariners 
Wages, and as this Contract is, they are to ſue 
at Law: The Prohibition was not granted; for 
this ſhall be taken for Mariners Wages, of 
which the Admiralty hath Juriſdiction. 1 Vent. 
343. 146. 5 85 
If Goods delivered on Shipboard are im- 
bezill'd, all the Mariners ought to contribute 
to the Satisfaction of the Party that loſt his 
Goods by the Maritime Law, and the Cauſe 


is to be tried in the Admiralty. 1 Lill. 368. 


A Maſter of a Ship if a Minor, undertaking 
to bring Goods from any Place abroad to Eng- 
land, if he waſtes and conſumes them, he may 
be proſecuted in the Court of Admiralty, tho 

he be an Infant. Koll. Abr. 530. 
And where a Ship was inſured, againſt the 
Barratry of the Maſter, Ce. in an Action 
| : brought 
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brought thereupon, the Jury found, that the 
Ship was loſt by the Fraud and Negligence of 
the Maſter : The Court held, that if the Maſ- 
ter run away with the Ship, or imbezil the 
Goods, the Merchant may have his Action 
againſt him; for 'tis reaſonable that Merchants 
who venture a large Share of their Stocks ſhould 
ſecure themſelves in what Manner they think 


2 A + N 4 x 3 
Ws 62S * R 5 a - $4? 
* 22 * 2. 2 Lb 5 & 


proper againſt Barratry of the Maſter, and al! 


other Frauds ; and this muſt be intended Fraud 
in the Maſter, not a bare Neglect: And they 
all agreed that Fraud is Barratry , tho' not 
named in the Covenant ; but Negligence might 
not, Mod. Caf. L. & E. 230,231. 5 
By the Courſe of the Admiralty they de- 
cree, that where there are ſeveral Owners of 
a 1 and ſome are for freighting, and ſome 
againſt it, that the Majority ſhall prevail, 
iving thoſe who diſſent Caution for their re- 
ſpective Parts any all Riſques, which was 
done in the preſent Caſe; and the Ship being 
loſt, they libelled in the Court of Admiralty 
for the Caution and had a Sentence: But up- 
on a Motion for a Prohibition, ſuggeſting that 
this Caution was given at Land, and that all 
Matters of Property are to be tried at Com- 
mon Law, a Prohibition was granted, though 

after Sentence. Mod. Caſes 162. | 
| *Tis a Cuſtom of the Court of Admiralty, 
that Goods may be attached in. the Hands 
of a third Perſon in Cauſa Maritima & Civili, 
and on four Defaults made, the Goods ſo at- 
tach'd ſhall be delivered into the Poſſeſſion of 
the Plaintiff, he giving Caution to re-deliver 
them, if the Cauſe of Action, be diſproved 
. 8 within 


1 
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within a Year and a Day after the four De- 
faults; and if the Party in whoſe Hands ſuch 
Goods are, refuſe to deliver them, then *tis 
the Cuſtom of that Court to impriſon him 
until he do. March. 24. | 

A Defendant was in Execution in a Priſon 
of the Admiralty, on Sentence given againſt 
him in that Court, and a Habeas Corpus iſſued 
to remove him from thence to anſwer an 
Action in the Amng's Bench; and upon the 
Return it was moved, that he might be com- 
mitted to the Marſhal : But he was remanded, 
for the Admiralty Proceedings are ſupported 
by the Cuſtom of the Realm. 1 Salk. 351. 

The Admiralty Court may award Execu- 
tions upon Land; tho' not hold Plea of any 
Thing ariſing on Land: And upon Letters 
Miſſive or Requeſt, the Admiralty here will 
order Execution on a Judgment given beyond 
Sea, where an Engliſhman flies or comes over 
.. hither, by Impriſonment of the Party, who 
ſhall not be delivered by the Common Law. 
4 Inſt. 141. 1 Roll. 530. | 

It has been agreed by our Judges, that 
where Sentence is obtained in a Foreign Ad- 


miralty, one 1 libel for Execution thereof 
1 t 


here; becauſe all the Courts of Admiralty in 
Europe are governed by the Civil Law, and 
are to be aſliſtant one to another, though, the 
Matter were not originally determinable in 
our Court of Admiralty: But in this Caſe, 
there was no compleat Sentence in the foreign 
Admiralty, only an Award, that Wines ſhould 
be receiv'd into a Ship; and now for Breach 
.. thereof the Party ues ſhere, which is in the 

an 1 8 Nature 


— 
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Nature of an original Suit, and alſo to have 
Execution of the Sentence, which ought not 
to be allowed. 1 Ventr. 32. Sid. 418. 

In an Action brought for a Ship taken, there 
was a ſpecial Verdict, ſetting forth a Sentence 
of the Admiralty of France, &c. and the chief 
Queſtion was, Whether this Sentence ſhould 
be examined in the Action at Common Law? 
And reſolved, it ſhall not; becauſe, tho 
it be in another Kingdom, we ought to give 
Credit to it, or elſe they will not give 5 
dit to the Sentences of our Courts of Admi- 
ralty; and the Parties are at no Prejudice 
for the Way is, if they find themſelves ag- 
grieved, to petition the King, who will exa« 
mine the Caſe, and if he finds Cauſe of Com- 
plaint, will ſend to his Embaſſador reſiding 
with the Prince or State where the Sentence 
was given, to demand Redreſs, and upon 
Failure thereof, will grant Letters of Marque 


and Reprifal. Raym, 473. 


On a Sentence given in our Admiralty, for 
the Poſſeſſion of a Ship and Goods, the Judge 
did not determine the Right, from which 
Sentence an Appeal was brought; and the 
Civilians inſiſted, that an Appeal would. not 
lie, becauſe the Sentence was only for the 
Poſſeſſion, and not the Right: But it was ad- 
judg'd, that an Appeal well lies in this Caſe. 
Moor 814. HO : 

And where erroneous Judgment is given in 
the Admiralty, Appeal may be had to Dele- 


= gates appointed by Commiſſion out of Chan- 


cery, whole Sentence ſhall be final. Alſo Ap- 
peals may be brought from the inferior Ad- 
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miralty Courts, to the High Court of Admi- 
ralty; except from the Cinque- Forts, the Lord 
Warden whereof hath an exempt Juriſdiction 
from the Admiralty of England. 8 El. cap. 5. 


See Piracy and Privateer; and Gum and 
Maſters of Ships, and Mariners, Sc. Vol. I. 


Some late Caſes in Equity, concerning Ships, 
a |  » Seamen, Gr. © 


1 F a Charter-Party be ſo drawn, that no- 
1 thing can be recover'd at Law, yet if the 
Parties have a juſt Demand, they ought to 
be relieved in Equity; and therefore it was 
decreed, that certain Perſons ſhould account 
for what they made of a Ship, and be alſo 
charged in Reſpect to Freight, &c. Arid in 
a Caſe where by Agreement there was no 
Freight to be paid for the outward bound 
Cargo of a Ship, but only ſo much per Ton 
for the homeward bound Cargo; and when 
the Ship arrived beyond Sea, the Factor had 
no Goods at all to load the Ship with; here 
the Court of Chancery decreed Payment of 
the Freight. 2 Vern. 210, 212. fp: 

A Matter of a Ship, without the Owner, 
treated with a Merchant for the Freight of 
the Ship at eighty Tons, and accordingly 
entred into a Charter-Furty with him, to fail 
from London to Falmouth, and thence to Bar- 
.celona, without altering the Voyage, and there 
to unlade at a certain Rate per Ton; and for 
Performance the Maſter binds the Ship, 
Tackle, Cc. valued at 300 l. The Maſter de- 
a | 5 viated, 
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viated, and committed Barretry, by which 
the Merchant in Effect, loſt his Voyage and 
Goods; whereupon the Merchant in a Suit 
had Sentence againſt the Maſter and Ship at 
Barcelona, which was confirmed in a higher 
Court in Hain; and the Owner having 

brought Trover for the Ship, the Merchant 
exhibited his Bill in Chancery to be relieved 
againſt this Action, and likewiſe another Ac- 
tion brought for Freight: And it was held by 
my Lord Chancellor, that the Charter- Party 
having valued the Ship at a certain Rate, the 
Owner was not liable further; and the Maſter 
is anſwerable for the Deviation and Barretry, 
for ſhould it be otherwiſe, Maſters would he 
Owners of all Men's Ships and Eſtates. 2 Chan. 
Caſes 238. To TS | 
But where the Maſter of a Ship bought 
ſeveral Goods of the Plaintiff, as Beef, Biſket, 
Sails and Cordage, the Maſter failed, and a 
Bill was exhibited to compel the Defendants 
| who were Furt Owners of the Ship, to pay 
for the ſame, who inſiſted that the Maſter 
only was liable; and beſides, that he had 
Money from the Owners to pay the Plaintiff. 
The Court held, that he was but a Servant 
to the Owners, and where a Servant buys, 
his Maſter is liable; and if the Owners paid 
their Servant, yet if he paid not the Credi- 
tors, they muſt ſtand anſwerable, and there- 
fore decreed the Owners to pay the Plaintiff 
his Debt in Proportion to their reſpective 
Shares and Intereſts in the Ship. Hill. 1709. 
F bes e 
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A Perſon entered into a penal Bond of 
Bottomry, to pay 40's. per Month for 501. 
Jent 3 the Ship was to go from Holland to 
the Spaniſh INands, and ſo to return to Eng- 
Tand, but if ſhe periſhed, the. Lender of the 
Money was to loſe his '501. The Ship went 
accordingly to the Spaniſh Iſlands, took in 
Moors in Africa, and upon that Occaſion failed 
to Barbadoes, and then periſhed at Sea; the 
Borrower being fſtied on the Bond and Pe- 
nalty, ſought Relief in Equity, pretendin 
that the Deviation was on Nr kbut his 
Bill was diſmiſsd, ſaving as to the Penalty. 
2 Chan. Caſes 130. 25 : 
Where one had lent 300 J. on a Bottomry- 
Bond, and efterwards inſured 4501. on that 
Ship, for ſix Guineas per Cent. Premium, as 
intereſted therein for his Money lent, &c. 
The Ship outlived .the Time at which the 
Money was payable, and afterwards was loſt 
In the Eaft-lnates; the Lender recovered the 
Money on the Bond ot Bottomry, and after 
that ſued the Inſurers, who brought their Bill 
to be relieved, for that the Money inſurd, 
was the Money lent upon the Bottomry, 
and the Defendant was no otherwiſe intereſt- 
'ed in the Ship; and that the Money being 
paid, no Uſe ought to be made of the Policy, 
and the Court decreed it to be deliverd up. 
Trin. 1692. Abr. Caſes in Equity 391. 
A Part-Owner of a Ship borrowed Money 
of the Plaintiff upon a Bottomry-Bond, pay- 
able on the Return of the Ship from the 
Voyage ſhe was then going in the Service of 
the Eaſi- India Company, and they broke up 
| the 
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the Ship in the Indies; then the Owners 
brought their Action againſt the Company, 
and recover'd Damages, but not amounting - 
to a full Satisfaction: And thereupon the 
Obligee in the Bond exhibited his Bill in the 
Chancery, to have his proportionable Satis. 
faction out of the Money recovered; but the 
Bill was diſmiſſed, and he left to recover as 
well as he could at Law; for a Court of 
Equity will never aſſiſt a Bottomry- Bond 
which carries an unreaſonable Intereſt, Mich. 
1701. ST, | 
The Eaſi- India Company took Bonds from 
the Seamen and Officers of a Ship, not to de- 
mand their Wages, unleſs the Ship returned 
to the Port of London; and the Ship arrived 
at a delivering Port, but was' afterwards taken 
by the French : It was held in Chancery, 
that the Seamen and Officers ſhould have 
their Wages to the Time of the Arrival of 
the Ship at the delivering Port; notwithſtand - 
ing the Bonds given. 2 Vern. 727. 
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PEACE and FRIENDSHIP 


Between the Ge of Great Britain and 
Spain, concluded at Madrid the 2 Day 
of May in the Tear of our Lord 1667. 


Moſt Excellent Lord Edward Earl of 
Sandwich, Privy Counſellor to the 
Moſt Serene and Potent King of Great Britain, 
and his Embaſſador Extraordinary to Spain, 
in the Name of the Moft Serene King his 
Maſter; and the Moſt Excellent Lords, Don 
bow Eberardo Nidardo, Confeſſor to the 
oft Serene Catholick Queen, Inquiſitor Ge- 
neral and Counſellor of State, Don Ramiro 
Phelipez. Nunez de Guzman, Duke of San Lu- 
car Mayor, and of Medina de las Torres,” Coun- 
ſellor of State, and Preſident of Itah, and Don 
Gaſpar of Bracamonte and Guſman, Count of 
P:naranda, Counſellor of State, and Pre- 
4 5 4 _ - _ fident 


E D into and concluded by the 


that 
_ 
[ c 


In the Name of the Moſt Holy Trinity, Fa- 
tber, Son, and Holy Ghoſt, . Three diſtin 
Perſons, and One only True God, 


F 


Peace, which ſhall endure for ever, and be 
obſerv'd inviolably, as well by Land as by 
Sea and Freſh Waters; and alſo between 
the Lands, Countries, Kingdoms, Dominions 
and Territories, belonging unto, or under 
the Obedience of either of them. And that 
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2 Che Treaty of Peace, &c. 
ſident of the Indies, in the Name of the Moſt = 
Serene and Potent King and Queen of Hain, 
at Madrid the 5+ Day of May 1667. 


IRS 


from this Day forward there ſhall be, 
between the Two Crowns of Great Britain 
and Spain, a General, Good, Sincere, True, 
Firm, and Perfect Amity, Confederation and 
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ARTICLE . „„ 
T, it is agreed and concluded, That 


their Subjects, People, and Inhabitants re- 
[pectively, of what Condition, Degree or 
Quality 


ſoe ver, from henceforth recipro- 


cally, ſhall help, aſſiſt, and ſhew to one 
another all Manner of Love, good Offices 


and F riendſhip. 


II 


That neither of the ſaid Kings, nor their 
reſpective People, Subjects or Inhabitants 
within their Domimons, upon any Pretence, 
may in publick or ſecret, do, or procure to 


done, any Thing againſt the other, in 


any Place, by Sea or Land, nor in the Ports 
or Rivers of the one or the other, but ſhall 


treat one another with all Love and Friend- 


ſhip; 


„ 


The Treaty of Pea N 
ſhip, and may by Water and by Land, 
freely and ſecurely paſs into the Confines, 
Countries, Lands, Kingdoms, Iſlands, Domi- 
nions, Cities, Towns, Villages, Walled or 

or without Wall, Fortified or Unfortified, | { 
their Havens and Ports (where hitherto Trade | .3 
and Commerce hath been accuſtomed) and f F 
there Trade, - Buy and Sell, as well of and „ 

to the Inhabitants of the reſpective Places, 

as thoſe of their own Nation, or any other 

Nation that ſhall be or come there. 


That the ſaid Kings of Great Britain and 
Spain, {hall take Care that their reſpective Peo- 
ple and Subjects from henceforward do abſtain 
from all Force, Violence or Wrong; and if 
any Injury ſhall be done by either of the 
ſaid Kings, or by the People or Subjects of 
either of them, to the People or Subjects of 
the other, againſt. the Articles of this Alli- 
ance, or againſt common Right, there ſhall 
not therefore be given Letters of Repriſal; 
Marque, or Counter-marque, by any of the 
Confederates, until ſuch Time as Juſtice is 
ſought and followed in the ordinary Courſe 
of Law. But if Juſtice be denied or delay - 
ed, then the King whoſe People or Inhabi- 
tants have received Harm, ſHall aſſe it of the 
other, by whom (as is ſaid) the Juſtice ſhall 
have been denied or delayed, or of the Com- 
miſſioners that ſhall be by the one King or 
the other appointed to receive and hear {yeh 
Demands, to the End that all ſuch Diffe- 
rences may be compounded in Friendſhip, 
or according to Law. But if there ſho — 
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be yet a Delay, or Juſtice ſhould not be 
done, nor Satisfaction Fun within Six 
Months after having the ſame ſo demanded, 
then may be given Letters of Repriſal, 
Marque or Counter-Marque. 


| TY. 

That between the King of Great Britain 
and the King of Spain, and their reſpective 
People, Subjects and Inhabitants, as well 
upon Sea as upon Land, and freſh Waters, 
in all and every their Kingdoms, Lands, 
Countries, Dominions, Confines, Territories, 
Provinces, Iſlands, Plantations, Cities, Vil- 
lages, Towns, Ports, Rivers, Creeks, Bays, 
Streights and Currents, where hitherto Trade 
and Commerce hath been accuſtomed, there 
ſhall be free Trade and Commerce, in ſuch 
Way and Manner, that without ſafe Conduct, 
and without general or particular Licence, 
the People and Subjects of each other may 
freely, as well by Land as by Sea and 


Freſn· waters, Navigate and go into their 


ſaid Countries, Kingdoms, Dominions, and 
all the Cities, Ports, Currents, Bays, Diſ- 
tricts, and other Places thereof; and may en- 
ter into any Port with their Ships laden or 
empty, Carriage or Carriages wherein to 
bring their Merchandize, and there buy and 
fell what and how, much they pleaſe, and 
alſo at juit and reaſonable Rates provide 
themſelves with Proviſions and other neceſ- 
ary Things for their Subſiſtence and Voyage; 
and alſo may repair their Ships and Car- 
riages, and from thence again freely depart 
with their Ships, Carriages, Good: lar 
chandize 
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chandize and Eftate, and return to their own 


Countries, or to ſuch other Places as they 
' ſhall think ſit, without any Moleſtation or 


Impediment, ſo that they pay the Duties 


and Cuſtoms which ſhall be due, and ſavin- 
to either Side the Laws and Ordinances of 
their Country, „„ 


| V. | 
Item, It is likewiſe agreed, That for the 
Metchandizes which the Subjects of the 
King of Great Britain ſhall buy in Spain, 


or other the Kingdoms or Dominions of the 


King of Hain, and ſhall carry in their own 
Ships, or in Ships hired - or lent unto them, 
no new Cuſtoms, Toll, Tenths, Subſidies, 
or other Rights or Duties whatſoever, ſhall 
be taken or increaſed, other than thoſe 
which in the like Caſe the Natives them- 
ſelves, and all other Strangers are obliged 
to pay; and the Subjects aforeſaid buying, 
felling and contracting for their Merchan- 


dizes, as well in reſpect of the Prices, as of 


all Duties to be paid, ſhall enjoy the ſame 
Privileges which are allowed to the natural 

Subjects of ain; and may buy, and lade 
their Ships with ſuch Goods and Merchan- 
dizes; which ſaid Ships being laden, and 
Cuſtoms paid for the Goods, ſhall not be de- 
tained in Port upon any Pretence whatſo- 
ever; nor ſhall the Laders, Merchants, or 
Factors, who' bought and loaded the Goods 
aforeſaid, be queſtioned after the Departure 
of the ſaid Ships, for any Matter or Thing 
_ whatſoever concerning the ſame. YEA 


A 3 . VI. And 
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And to the End that the Officers. and Mi- 
niſters of all Cities, Towns and Villages be- 
longing to either, may neither demand nor 
take from the reſpective Merchants and 
People, greater Taxes, Duties, Stipends, Re- 
compences, Gifts, or any other Charges, 
than what ought to be taken by Virtue of 
this . Treaty ; and that the ſaid Merchants 
and People may know and underſtand with 
_ Certainty what is ordained in all Things 
touching this, It is agreed and concluded, 
That Tables and Lifts ſhall be put up at the 
Doors of the Cuſtom-houſes and Regiſtries of 
all the Cities, Villages, and Towns of, or 
appertaining to one or. the other King where 
ſuch Rights and Exciſes or Cuſtoms are uſu- 
ally paid; in which, how much, and of what 
Quality ſuch Rights, Cuſtoms, Subſidies and 
Payments,, either to the Kings or any the 
aforeſaid Officers are allowed, ſhall be put 
down in Writing, declaring as well the Spe- 
cies of what is Imported, as what is carried 
eut. And if any Officer, or any other in 
his Name, upon any Pretence whatſoever, in 
publick or ſecret, directly or in directly, ſhall 
alk or receive of any Merchant or other 
Perſon reſpectively, any Sum of Money or 
other Thing, by the Name of Right, Due, 
Stipend, Allowance or Recompence (though 
it be by the Way of voluntary Donative) 
more or otherwiſe than aforeſaid, the ſaid Of- 
ficer. or his Deputy being in ſuch Manner 
guilty, and convict before a competent Judge 
in the Country where the Crime is — 
1. 4 = 4 te 5 
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| ted, ſhall be put in Priſon for Three Months, 
and ſhall pay thrice the Value of the Thing 
ſo received; of which the Half ſhall be for 
the King of the Country where the Crime 1s 
committed, and the other Half for the De- 
nunciator, for the which he may ſue his 
Right before any competent Judge of the 
Country where it ſhall happen. 


„„ 1 mg 
” That it ſhall be lawful for the Subjects of 
the King of Great Britain to bring out, and 
carry into Hain, and all or any Lands and 
Dominions of the King of Spain (where here- 
tofore they have uſed Trade and Commerce) 
and Trade there with all Kind of Merchan- 
dize, Cloths, Manufactures, and Things of 
the Kingdom of Great Britain, and the Ma- 
nufactures, Goods, Fruits, and Kinds of the 
Iſlands, Towns, and Plantations to him ap- 
pertaining, and what ſhall have been bought 
by Engliſh Factors on this Side, or farther on 
the other Side of the Cape of Buena Eſpe- 
ranca, without being enforced te declare to 
whom, or for what Price they ſell their ſaid 
 Merchandize and Proviſions, or being moleſt- 
ed for the Errors of the Maſters of the Ships, 
or others, in the Entry of the Goods; and 
at their Pleaſure to return again out of the 
Dominions of the King of Hain, with all, 
or any Goods, Eſtates and Merchandize, to 
any of the Territories, Iflands, Dominions, 
and Countries of the King of England, or to 
any other Place, paying the Rights and Tri- 
butes mentioned in the antecedent Chapters; 
and the reſt of all their Lading which is not 
| A 4 brought 
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brought to Land, they may detain, keep and 
carry away in their {aid Ship or Ships, Veſ- 
ſel or Veſſels again, without paying any 
Right or Impoſition whatſoever Er it, as of | 
therewith they had never been within any 
Bay or Port of the Catholick King. And all 
the Goods, Eſtates, Merchandize, Ships, or 
other Veſſels, with any Things introduced 
into the Dominions or Places of the Crown 
of Great Britain as Prizes, and judged for 
ſuch in the ſaid Dominions and Places) ſhall 
be taken for Goods and Merchandize of Great 
Bruain, comprehended ſo by the Intention of 
this Article. | | 


VIII. Fo 

That the Subjects and Vaſſals of the Moſt 
Serene King of Great Brilain may bring and 
carry to all and ſingular the Dominions of 
the King of Spain, any Fruits and Commo- 
dities of the Eaſt-Indies, it appearing by 
Teſtimony of the Deputies of the Eaſt-Ind:a 
Company in London, that they are of, or 
have come from the Engliſh Corqueſts, Plan- 
_ tations or Factories, with like Privilege, and 
according to what is allowed to the Subjects 
of the United Provinces, by the Royal Cedulas 
of Contravando, bearing Date the 27th of 
June, and the 3d of July, 1663, and publiſh- 
ed on the goth of June and 4th of July the 
ſame Year. And for what may concern both 
the Indies, and any other Parts whatſoever, 
the Crown of Hain doth grant to the King 
of Great Britain and his Subjects all that is 
granted to the United States of the Lou Coun- 
tries and their Subjects, in their 1771 6 

| Hſter 
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Munſter 1648, Point for Point, in as full and 
ample Manner as if the fame were herein 
particularly inſerted, the ſame Rules being 
to be obſerved whereunto the Subjects of the 
ſaid United States are obliged, and mutual 
Offices of Friendſhip to be performed from 
one Side to the other. ; 


DI IX. 

That the Subjects of the King of Creat 
Britain, Trading, Buying and Selling in any 
of the Kingdoms, Governments, Iſlands, 
Ports or Territories of the ſaid King of Hain, 
ſhall have, uſe, and enjoy all the Privileges 
and Immunities which the ſaid King hath 
granted and confirmed to the Engliſß Mer- 
chants that reſide in Andaluxia, by his Royal 
Cedulas or Orders, dated the 19th Day of 
March, the 26th Day of June, and the ↄth 
Day of November, 1645. His Catholick Ma- 
jeſty by theſe Preſents reconfirming the ſame 
as a Part of this 'Treaty between the Two 
Crowns. And to the End that it be man 
feſt to all, it is conſented, That the ſaid Sche- 
dules (as to the whole Subſtance thereof) be 
paſſed and transferred to the Body of the 
preſent Articles, in the Name and Favour of 
all and ſingular the Subjects of the King of 
Great Britain, Reſiding and Trading in any 
Places whatſoever within his Catholick Ma- 
jeſty's Dominions. 


That the Ships, or any other Veſſels that 
ſhall belong to the King of Great Britain, 


or his Subjects, Navigating into the King of 


Spain's 
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10 The Treaty ok Peace, ce. 
Spain's Dominions, or any of his Ports, ſhall 
not be viſited by the Judges of Counterband, 
or by any other Officer or Perſon, .by his 
own, or by any other Authority; 'nor ſhall 
any Soldiers, Armed Men, or other Officers 
or Perſons be put on board any of the ſaid 

Ships or Veſſels; nor ſhall the Officers of 
the Cuſtom-houſe of the one or the other 
Party, ſearch in any Veſſels or Ships belong- 
ing to the People of the one or the other, 


which ſhall enter into their Regions, Domi- 


nions, or refpective Ports, until their ſaid 
Ships or Veſſels are unladen, or until they 
have carried on Shore all the Lading and 
Merchandize which they declare they reſolve 
to diſembark in the ſaid Port; nor ſhall the 
Captain, Maſter, or any other of the Com- 
pany of the ſaid Ships be impriſoned, or 
they or their Boats detained on Shore ; but 


In the Interim, Officers of the Cuſtom-houſe 


may be put on board the ſaid Veſſels or 
Ships, ſo they exceed not the Number of 
Three for each Ship, to ſee that no Goods 
or Merchandize be Landed ont of the ſaid 


ry 


Ships or Veſſels, without paying ſuch Duties 
as by theſe Articles either Party is obliged 

to pay; which ſaid Officers are to be with- 
out any Charge to the Ship or Ships, Veſſel 
or Veſſels, their Commanders, Mariners, 
Company, Merchants, Factors, or Proprie- 
tors. And when it happens that the Ma- 
ſter or Owner of any Ship ſhall declare 
the whole Lading of his ſaid Ship is to be 
diſcharged in any Port, the Entry of the 
ſaid Lading ſhall be made in the Cuſtom- 
houſe, after the uſual Manner; 1 
alter 
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| after the Entry made, any other Goods be 
found in the ſaid Ship or Ships, more than 
what are contained in the ſaid Entry, eight 
working Days ſhall be allowed them on 
which they may work (which ſhall be reck- 
oned from the Day they began to unlade) 
to the End that the concealed Goods may be 
entered, and the Confiſcation of them pre- 
vented: And in caſe that in the Time li- 
mited, the Entry or Manifeſtation of them 
Mall not have been made, then ſuch parti- 
cular Goods only, which ſhall be — as 
aforeſaid, though the Unlading be not finiſh- 
ed, ſhall be confiſcated, and not any other; 
nor ſhall other Trouble be given, or Puniſh- 
ment inflicted on the Merchant or Owner of 
the Ship ; and when the Ships or Veſlels are 
reladen, they may have Freedom to go out 
again. | - Lt on 


That the Ship or Ships appertaining to the 
one or the other King, or to their reſpective 
People and Subjects, that ſhall enter into 
any Ports, Lands, or Dominions of the one 
or the other, and ſhalt diſcharge any Part 
of their Goods and Merchandizes in any Port 
or Haven, being conſigned with the reſt to 
other Places within or without the ſaid Do- 


minions, ſhall not be obliged to regiſter or 


pay the Rights of any other Goods or Mer 
chandize, than of that which they ſhall un- 
lade in the ſaid Port or Haven, nor be cons» 
ſtrained to give Bond for the Goods they 
Mall carry to other Places, nor any other 
Security, if it be not in caſe of Felony, 
Debt, Treaſon, or other Capital Crime. 
XII. Whereas 
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| Whereas the one Moiety of the Cuſtom 
of all foreign Goods and Merchandizes im- 


ported into England, is allowed and returned 

ck to the Importer, if the ſaid Goods be 
exported out of the ſaid Kingdom within 
twelve Months after the firſt Landing, upon 
Oath made that they are the ſame Goods 
which paid Cuſtom inwards, and that if 
they be not_re-ſhipp'd within the ſaid twelve 
Months, yet they may at all Times be ex- 
ported without paying any Cuſtom or Duty 
outwards : It is therefore agreed, That if 
any the Subjects of the King of Great Britain 
ſhall hereafter Land any Goods or Merchan- 
dize, of what Growth or Nature foever they 
be, in any of the Ports of his Catholick Ma- 
jeſty, and having entred them, and paid the 
Cuſtom which by this Treaty ought to be 
paid, and ſhall afterwards deſire to tranſport 
them, or any Part of them, to any other 
Place whatſoever, for a better Market, it 
ſhall and may be lawful for him or them ſo 
to do freely, without paying or being de- 
manded any other Cuſtom or Duty at all for 
the ſame, he or they making Oath, if re- 
quired thereunto, that they are the ſame 
Goods for which Cuſtom was paid at the Land- 
ing: And in caſe that the Subjects, People, and 


Inhabitants of the Dominions of either Part 


ſhall unlade, or have in any City, Town, or 
Village reſpectively, any Goods, Merchan- 


dizes, Fruits or Eſtates, and have paid the 


Cuſtoms due, according to what hath been 
declared, and after that, not being able to 


put them off, ſhall reſolve to remit them 


to 
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to ſome other City, Town, or Village of the 
ſaid Dominions, they may not only do it 
without Difficulty or Impediment, and with- 
out paying other Rights than what were due 
at their Entry, but likewiſe the Cuſtom or 
Rights ſhall not be paid again in any other 
Part of the ſaid Dominions, bringing Certi- 
ficates from the Officers of the Cuſtom-houſe, 
that they were paid before in the due Form. 
And the chief Farmers and Commiſſioners of 
the King of Spain's Rents in all Places, or 
ſome other Officer or Officers to be appoint- 
ed for that Purpoſe, ſhall at all Times per- 
mit and ſuffer the Tranſportation of all ſuch 
Goods and Merchandizes from Place to Place, 
and give ſufficient Certificate to the Owners 
thereof, or their Aſligns, of their having 
paid their Cuſtom at their firſt Landing, 
whereby they may be carried to, and landed 
at any other Port or Place of the ſaid Juriſ- 
diction, free from all Duties or Impediments 
| whatſoever, as aforeſaid, ſaving always the 
Right of any third Perſon, | 


-- A | 
That it ſhall be lawful for the Ships be- 
longing to the Subjects of the one or the 
other King, to anchor in the Roads or Bays 
of either, without being conſtrained to enter 
into Port; and in caſe they be neceſſitated | 
to enter thereinto, either by Diſtreſs of Wea- 
ther, Fear of Enemies, Pirates, or any other 
Accident, in caſe the ſaid Ships be not bound 


to an Enemy's Port, and carrying thither - 


Contraband Goods (whereof without ſome 
clear Proof, they. ſhall not be queſtioned) - | 
a | 0 {ha 


3 And if any Ship or 
Subjects and Merchants of the one or the 
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ſhall be lawful for the ſaid Subjects to re- 
turn to Sea freely when they pleaſe, with 
their Ships and Goods, ſo as they do not 
break Bulk, or expoſe any Thing to Sale; 


and that when they caſt Anchor, or enter 


the Ports aforeſaid, they be not moleſted or 
viſited ; and it ſhall ſuffice, that in this 
Caſe they ſhew their Paſsports, or Sea Papers, 
which being ſeen by the reſpective Officers 
of either King, the ſaid Ships ſhall return 


freely to Sea without any Moleſtation. 


Ships belonging to the 


other, entring into Bays, or in the open Sea, 


| ſhall be encountred by the Ships of the ſaid 


Kings, or of Privateers their Subjects; the 
ſaid Ships, to prevent all Diſorders; ſhall 


not come within Cannon-ſhot, but ſhall ſend 


their Long-Boat, or Pinnace, to the Mer- 
chant-Ship, and only two or three Men on 
board, to whom the'Maſter or Owner ſhall 
ſhew his Paſsports and Sea-Letters, according 


to the Form which. ſhall be inſerted at the 
End of this Treaty, whereby not only the 


Ship's Lading, but the Place to which ſhe be- 
longs,. and as. well the Maſter and Owner's 
Name, as the Name of the Ship, may appear; 
by which Means the Quality of the Ship, 
and her Maſter or Owner will be ſufficiently 
known, as alſo the Commodities ſhe carries, 
whether they be contraband, or not; to the 
which Paſsports and Sea-Letters intire Faith 
and Credit ſhall be given, ſo much the ra- 
ther, for that as-well on the Part of the * 

| | 0 
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of England, as of the King of Spain, ſome 
Ccunter-ſigns ſhall be given (if it ſhall be 
found neceſſary) whereby their Authentical - 
neſs may the better appear, and that they 
may not be in any wiſe falſified. ] 


If any prohibited Merchandize or Goods 
ſhall be exported from the Kingdoms, Do- 
minions, and Territories of either of the ſaid 
Kings, by the reſpective People or Subjects 
of the one or the other, in ſuch caſe the 
prohibited Goods ſhall be only confiſcated, 
and not the other Goods; neither ſhall the 
Delinquent incur any other Puniſhment, ex- 
cept the {aid Delinquent: ſhall carry out from 
the reſpective Kingdoms or Dominions of the 
King of Crea. Brituin, the proper Coin, 
Wool, or Fullers Earth of the ſaid King- 
doms; or ſhall carry out of the reſpective 
Kingdoms or Dominions of the ſaid King of 
Spain, any Gold or Silver, wrought or un- 
wraught ; in either of which Caſes the Laws 

the reſpective Countries are to take Place. 


That it ſhall be lawful for the People and 
Jubi of both Kings, to have Acceſs to 
the reſpective Ports of the one and the other, 
and there remain, and depart again with 
the ſame Freedom, not only with their Ships, 
and other Veſſels for Trade and Commerce, 

but alſo with their other Ships fitted for 

War, Armed, and diſpoſed to reſiſt and en- 
gage the Enemy, and arriving by Streſs of 
Weather to repair their Ships, or furniſh 

15 themſelves 
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themſelves with Proviſions; ſo that entering 
willingly, they be not ſo numerous, that 
they give juſt Occaſion of Suſpicion, to 
which End they are not to exceed the Num- 
ber of eight, nor continue in their Havens, 
nor about their Ports, * Time than 
they ſhall have juſt Cauſe, for the Repair of 
their Ships, to take in Proviſions, or other 
neceſſary Things, much leſs be the Occaſion 
of interrupting the free Commerce, and com- 
ing in of other Ships, of Nations in Amity 
with either King; and when an unuſual 
Number of Men of War by Accident ſhall 
come unto any Port, it ſhall not be lawful 
for them to come into the ſaid Ports or Ha- 
vens, not having firſt obtained Permiſſion of 
the King unto whom the ſaid Ports do belong 
or the Governors of the ſaid Ports, if they 
be not forced thereinto by Streſs of Weather, 
or other Neceſſity, to avoid the Danger of 
the Sea; and in ſuch Caſe they ſhall pre- 
ſently acquaint the Governor or Chief Ma- 
giſtrate of the Place with the Cauſe of their 
coming; nor ſhall they remai;gthere any 
longer Time than the ſaid Governor or Ma- 

_ giſtrate ſhall think convenient, or do any 
Act of Hoſtility in ſuch Ports, that may 
prove of Prejudice to the one or the other 

of the ſaid Kings. 


XVII. 

That neither the ſaid King of Great Britain, 

nor the King of Hain, by any Mandate ge- 

neral, nor particular, nor for any Cauſe what- 

ſoever, ſhall embark or detain, hinder or 

take for his reſpective Service, any Mer- 
chant, 
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chant, Maſter of a Ship, Pilot or Mariner, 

their Ships, Merchandize, Cloaths or other 
Goods belonging unto the one or the other, 
in their Ports or Waters, if it be not that- 
either of the ſaid Kings, or the Perſons to 
whom the Ships belong, be firſt advertiſed 
thereof, and do agree thereunto; Provided, 
that this ſhall not be conſtrued to hinder or 
interrupt the ordinary Courſe of Juſtice and 
Law 1n either Country. 27 Ih 


1 I 

That the Merchants and Subjects of the 
one and the other King, their Factors and 
Servants, as alſo their Ships, Maſters or Ma- 
riners, may as well going as coming, upon 
Sea and other Waters, as in the Havens and 
Ports of the one and the other reſpectively, 
carry and uſe all kind of Arms, Defenſive and 
Offenſive, without being obliged to regiſter 
them, as alſo upon Land to carry and uſe 
them for their Defence, according to the Cu- 
ſtom of the Place, N 


„ XIX. 

That the Captains, Officers and Mariners 
of the Ships belonging to the People and 
dubjects of either Party, may not commence 
an Action, nor hinder or bring Trouble upon 
their own Ships, their Captains, Officers or 
Mariners, in the reſpective Kingdoms, Domi- 
nions, Lands, Countries or Places of the 
other, for their Wages or Salaries, or under 
any other Pretence. Nor may they put 
themſelves, or be received, by what Pretext 
or Colour ſoever, into the Service or Protec- 

B now 
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tion of the King of England, or King of 
Spain, or their Arms; but if any Contro- 
verſy happen between Merchants and Ma- 
ſters of Ships, or between Maſters and Ma- 
riners, the compoſing thereof ſhall be left 
to the Conſul of the Nation, but after ſuch 
Manner, as he who ſhall not ſubmit to the 
Arbitrament, may appeal to the ordinary 
Juſtice of the Place where he is ſubje&. 


| = © © iQ . 

And to the End that all Impediments be 
taken away, and that the Merchants and Ad- 
venturers of the Kingdoms of Great Britain 
be permitted to return to Brabant, Flanders, 
and other the Provinces of the Lou-Countries, 
under the juriſdiction of the King of Hain; 


Foraſmuch as it hath been thought conve- 


nient, that all, and any the Laws, Edicts, 


and Acts, by which the Importation of Cloth, 


or. any Cloth, or any other Woollen Manu- 
facture, of what Kind ſoever, dyed or un- 
dyed, mill'd or unmill'd, into Flanders, or 
the other Provinces, hath been prohibited, 
be revoked and diſannulled; and that if any 
Right, Tribute, Impoſition, Charge or Mo- 
ney, hath heen, with Permiſſion, or other- 
wiſe, put upon Cloths, or any of the afore- 
{aid Woollen Manufactures fo imported (ex- 
cept the ancient Tribute upon every Piece 
of Cloth, and proportionably upon every 
other Woollen Manuſacture, agreeable to the 
ancient Treaties and Agreements between 
the then Kings of England, and the Dukes 
of Burzundy, and Governors of the Lou-Coun- 
tries the fame ſhould be altogether my 

| an 
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and no ſuch Tribute or Impoſition from 
henceforth impoſed, or put upon the ſaid 
Cloths or Manufactures, for any Cauſe or 
Pretext whatſoever : And that all the Eng- 
liþ Merchants, Trading in any of the ſaid 
Provinces, their Factors, Servants, or Com- 
miſhoners, ſhould enjoy from henceforward, 
all the Privileges, Exemptions, Immunities 
and Benefits, -which formerly have been 
agreed and given by the aforeſaid ancient 
Treaties and Agreements between the then 
Kings of England and the Dukes of Burgun- 
dy, and Governors of the Low-Countries : It 
is therefore agreed, That Deputies ſhall be 
named by the King of Great Britain, who 
meeting with the Marqueſs of Caſtel-Rodrigo, 
or the Governor of thoſe Provinces for the 
Time being, or any other Miniſters of the 
King of Hain, ſufficiently authorized in this 
Behalf, ſhall friendly treat and conclude 
hereupon; and alſo ſuch further Privileges, 
Immunities, and neceſſary Exemption, ſuit- 
able to the preſent State of Affairs, ſhall be 
granted for the Encouragement of the ſaid 
Merchants and Adventurers, and for the Se- 
curity of their Trade and Commerce, as 
ſhall be agreed upon in a ſpecial Treaty, 
that ſhall be made between both the Kings, 
touching this Particular. 


XXI. . 
The Subjects and Inhabitants of the King - 
doms and Dominions of the Moſt Serene 
King of Great Britain and Spain reſpectively, 
ſhall with all Security and Liberty Sail to, 
and Traffick in all * Kingdoms, Eſtates 
| 2 = 
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or Countries, which are or ſhall be in Peace, 
Amity, or Neutrality with the one or the 


other. e | 
INIT Tg 
And they ſhall not be diſturbed or diſ- 
quieted in that Liberty, by the Ships: or 
Subjects of the ſaid Kings reſpectively, by 
reaſon of the Hoſtilities which are or may 
be hereafter between either of the ſaid Kings, 
and the aforeſaid Kingdoms, Countries and 
States, or any of them, which ſhall be in 
Friendſhip or Neutrality with the other. 


| XXHE. + 1 
And in caſe that within tke ſaid Ships re- 
ſpectively, be found by the aboveſaid Means, 
any Merchandize hereunder mentioned, be- 


dus of Contraband, and Prohibited, they ſhall 


e taken out and confiſcated, before the Ad- 
miralty, or other competent Judges; but for 
this Reaſon the Ship, and the other free and 
allowed Commodities which ſhall be found 
therein, ſhall in no wiſe be either ſeized or 
confiſcated. | 


XXIV. 

Moreover, for better Prevention of the 
Differences which might ariſe touching the 
Meaning of forbidden Merchandize, and of 
Contraband ; It 1s declared and agreed, That 
under this Name ſhall be comprehended all 


Fire-Arms, as Ordnance, Muſquets, Mortar- 
Pieces, Petards, Bombs, Granadoes, Fire- 


crancels, Fire-balls, Muſquet-reſts, Bande- 


liers, Gunpowder, Match, Salt-petre, and 
Bullets: Likewiſe under the Name of for- 


bidden 


bu Y was 5 9 
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bidden Merchandize, are underſtood all other 
Arms, as Pikes, Swords, Pots, Helmets, 
Backs and Breaſts, Halberds, Javelins, and 
ſuch like Armour: Under this Name is like- 
wiſe forbidden the Tranſportation of Soldiers, 
Horſes, their Harneſſes, Caſes of Piſtols, 


- Holſters, Belts, and other Furniture, formed, 


and compoſed for the Uſe of War. 


| XXV. 5 | 
Likewiſe, to prevent all Manner of Diſ- 
pute and Contention, It is agreed, That un- 


der the Name of forbidden Merchandize, and 


of Contraband, ſhall not be comprehended 
Wheat, Rye, Barley, or other Grains, or 
Pulſe, Salt, Wine, Oyl, and generally what- 
ſoever belongs to the ſuſtaining and nouriſhing 
of Life, but they ſhall remain free, as like- 
wiſe all other Merchandizes not compre- 
hended in the preceding Articles; and the 
Tranſportation of them ſhall be free and 
permitted, although it be to the Towns and 
Places of Enemies, unleſs ſuch Towns and 
Places be beſieged, and blocked up, or ſur- 


rounded. 
w_ INE! 7 | 

It is alſo agreed, That whatſocver ſhall 
be found laden by the Subjects or Inhabi- 
tants of the Kingdoms and Dominions of 
either of the ſaid Kings of England and Spain 
aboard the Ships of the Enemies of the other, 
though it be not forbidden Merchandize, 
ſhall be confiſcated, with all Things elſe 
which ſhall be found within the ſaid Ships, 
without Exception or Reſerve. 


BD 3 XXVII. 


nnn. 
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„„ | 

That the Conſul which hereafter ſhall re- 
fide in any of the Dominions of the King of 
Spain, for the Help and Protection of the 
Subjects of the King of Great Britain, ſhall 
be named by the King ot Great Britain, and 
he ſo named ſhall have and exerciſe the 
ſame Power and Authority in the Execution 
of his Charge, as any other Conſul hath for- 
merly had in the Dominions of the ſaid King 
of Hain; and in like Manner the Spaniſh 
Conſul reſiding in England, ſhall enjoy as 
much Authority as the Conſuls of any other 
Nation have hitherto enjoyed in that King- 
dom. þ 


XXVIII. 8 
And that the Laws of Commerce that are 
obtained by Peace, may not remain unfrun- 
ful, as would fall out if the Subjects of the 
King of Great Britain, when they go to, come 
from, or remain in the Dominions or Lord- 
ſhips of the King of Spain, by Reaſon of 
their Commerce or other Buſineſs, ſhould be 
moleſted for Caſe of Conſcience ; therefore 
that the Commerce be ſecure, and without 
Danger, as well upon Land as Sea, the ſaid 
King of Spain ſhall provide, that the Sub- 
jects of the ſaid King of Creat Britain ſhall 
not be agrieved contrary to the Laws of 
Commerce, and that none of them ſhall be 
moleſted or diſturbed for their Conſcience, fo 
long as they give no publick Scandal or Of- 
fence : And the ſaid King of Great Britain 
ſhall likewiſe provide, for the ſame Reaſons, 
that the Subjects of the King of Hain ſhal! 
not be moleſted or diſturbed for their Con- 
| | ſcience 
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ſcience againſt the Laws of Commerce, fo 


long as they give no publick Scandal or Of- 
fence. | 
= PPP 8 
That the People and Subjects reſpectively 
of one Kingdom, in the Dominions, Territo- 
ries, Regions, or Colonies of the other, ſhall 


not be compelled to fell their Merchandize 
for Braſs- metal Coin, or exchange them for 


other Coin or Things, againſt their Will; or 


having ſold them, to receive the Payment 
in other Species than what they bargained 
for, notwithſtanding any Law or other Cu- 
ſtom contrary to this Article. 


| | XXX. 

That the Merchants of both Nations, and 
their Factors, Servants, and Families, Com- 
miſſioners, or others by them employed; as 
alſo Maſters of Ships, Pilots, and Mariners, 

may remain freely and ſecurely in the faid 
Dominions, Kingdoms, and Territories, of 
either of the ſaid Kings, and alſo in their 
Ports and Rivers; and the People and 
Subjects of the one King, may have, and 


with all Freedom and Security enjoy, in all 
the Lands and Dominions whatſoever of the 


other, their proper Houſes to live in, their 


Ware-houſes and Magazines for their Goods 


and Merchandize, which they ſhall poſleſs 
during the Time for which they ſhall have 
taken, hired, and agreed for them, without 
any Impediment. e 


B 4 | XXXI. 
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„ 
The Inhabitants and Subjects of the ſaid 
Confederate Kings, in all the Lands and 
Places under the Obedience of the one or 
the other, ſnall uſe and employ thoſe Ad- 
vocates, Proctors, Scriveners, Agents and So- 
licitors, whom they think fit, the which 
ſhall be left to their Choice, and conſented 
to by the ordinary Judges, as often as there 
ſhall be Occaſion; and they ſhall not be 
conſtrained to ſhew their Books and Papers 
of Account to any Perſon, if it be not to 
give Evidence for the avoiding Law Suits 
and Controverſies; neither ſhall they be 
embarked, detained, or taken out of their 
Hands, upon any Pretence whatſoever. And 
it ſhall be permitted to the People and Sub- 
jects of either King, in the reſpective Places 
where they ſhall reſide, to keep their Books 
of Account, Trafhck and Correſpondence in 
what Language they pleaſe, in Engliſh, Spa- 
wiſh, Dutch, or any other, the which ſhall 
not be moleſted, or ſubject to any Inquiſi- 
tion. And whatſoever elſe hath been grant- 
ed by either Party, concerning this Particu- 
lar, to any-other Nation, {hall be underſtood 
likewiſe to be granted here, | 


XXXII. 0 

That in caſe the Eſtate of any Perſon or 
Perſons ſhall be ſequeſtred or ſeiſed on by 
any Court of Juſtice or Tribunal whatſoever, 
within the Kingdoms and Dominions of ei— 
ther Party, and any Eſtate or Debt happen 
to lie in the Hands of the Delinquents be- 
longing bond fide to the People and * 
. 0 
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of the other, the ſaid Eſtate or Debts ſhall 
not be confiſcated by any of the ſaid Tribu- 
nals, but ſhall be reſtored to the true Owners 
in ſpecie, if they yet remain, and if not, the 
Value of them (according to the Contract 
and Agreement which was made between the 
Parties) ſhall be reſtored within Three 
Months after the ſaid Sequeſtration, | 


XXXIII. e 

That the Goods and Eſtates of the People 
and Subjects of the one King, that ſhall die 
in the Countries, Lands, and Dominions of 
the other, ſhall be preſerved for the lawful 
Heirs and Succeſſors of the deceaſed; the 
Right of any Third Perſon always reſerved. 


XXXIV. 

That the Goods and Eſtates of the Sub- 
jects of the King of Great Britain, that ſhall 
die without making a Will in the Dominions 
of the King of Spain, ſhall be put into In- 
ventory, with their Papers, Writings, and 
Books of Account, by the Conſul or other 
publick Miniſter of the King of Great Britain, 
and depoſited in the Hands of Two or Three 
Merchants, that ſhall be named by the ſaid 
Conſul or publick Miniſter, to be kept for 
the Proprietors and Creditors; and neither 
the Cruꝛuda, nor any other Judicatory what- 
ſoever, ſhall intermeddle therein; which alſo 
in the like Caſe ſhall be obſerved in Eng- 
land towards the Subjects of the King of 
Spar, 1 


XXXV. 


4 
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5 „. . | 
That a decent and convenient Burial-place 
ſhall be granted and appointed to bury the 
Bodies of the Subjects of the King of Great 
Britain, who ſhall die within the Dominions 
of the King of Spain. 


. 1.4 ASSL 5 | 

If it ſhall happen hereafter that any Dif- 
ference fall out (which God forbid) between 
the King of Great Britain and the King of 
Spain, whereby the mutual Commerce and 
good Correſpondence may be endangered, 
the reſpective Subjects and People of each 
Party ſhall have Notice thereof given them 
in Time, that is to ſay, the Space of ſix 
Months, to tranſport their Merchandize and 
Effects, without giving them in that Time 
any. Moleſtation or Trouble, or retaining or 
embarking their Goods or Perſons. 


. XXXVII. Y 

All Goods and Rights concealed or em- 
barked, Moveables, Immoveables, Rents, 
Deeds, Debts, Credits, and the like, which 
have not, with a formal Notice of the Cauſe, 
and by a legal Condemnation, according to 
the Ordinary Juſtice, been brought into the 

Royal Exchequer at the Time of concluding 
this Treaty, {hall remain at the full and free 
Diſpoſal of the Proprietors, their Heirs, or 
of thoſe who ſhall have their Right, with 
all the Fruits, Rents and Emoluments there- 
of, and neither thoſe who have concealed the 
ſaid Goods, nor their Heirs ſhall be moleſted 
for this Cauſe by the Exchequers and Executor 

. | reſpec- 
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reſpeQively z but the Proprietors, their Heirs, 
or thoſe who ſhall have their Right, ſhall 
have for the ſaid Goods and Rights their Ac- 
tion at Law, as for their own proper Goods 
and Eſtate. 5 
| XXXVIII. 

It is agreed and concluded, That the Peo- 
ple and Subjects of the King of Great Britain, 
and of the King of Hpain, ſhall have and 
enjoy in the reſpective Lands, Seas, Ports, 
Havens, Roads and Territores of the one 
or the other, and in all Places whatſoever, 
the ſame Privileges, Securities, Liberties 
and Immunities, whether they concern 
their Perſons or Trade, with all the beneficial 
Clauſes and Circumſtances which have been 
granted, or ſhall be hereafter granted by 
either of the ſaid Kings, to the Moſt Chriſtian 
King, the States General of the United Pro- 
vinces, the Hans-Towns, or any other King- 
dom or State whatſoever, in as full, ample, 
and beneficial Manner, as if the ſame were 
particularly mentioned and inſerted in this 


Treaty. e 
XXXIX. 
In caſe any Difference or Diſpute ſhall 
happen on either Side concerning theſe Ar- 
ticles of Trade and Commerce, by either the 
Officers of the Admiralty or other Perſon 
whatſoever, in the one or the other Kingdom; 
the Complaint being preſented by the Party 
concerned, to their Majeſties, or to any of 
their Council, their ſaid Majeſties ſhall cauſe 
the Damages forthwith to be repaired, and all 
Things, as they are above Agreed, to be 


duly 


"3 x . 
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duly executed; And in caſe that in progreſs 
of time any Frauds or Inconveniencies be 
diſcovered in the Navigation and Cemmerce 
between both Kingdoms, againſt which ſuf- 
ficient Prevention hath not been made in theſe 
Articles, other Proviſions may be hereafter 
mutually Agreed on, as ſhall be judged con- 
venient, the preſent Treaty remaining ftill 
in full Force and Vigour. 


. XL. | 
It is likewiſe Accorded and Concluded, 
That' the Moſt Serene and Renowned Kings 
of Great Britain and Spain ſhall ſincerely and 
faithfully obſerve and keep, and procure to 
be obſerved and kept, by their Subjects and 
Inhabitants reſpectively, all and ſingular the 
Capitulations in this preſent Treaty Agreed 
and Concluded, neither ſhall they directly or 
indirectly infringe the ſame, or conſent that 
the fame ſhall be infringed by any of their 
Subjects or Inhabitants. And they ſhall Ra- 
tifie and Confirm all and ſingular the Con- 
ventions before Accorded by Letters Patents 
reciprocally, in ſufficient, full and effectual 
Form, and the ſame ſo formed and made, ſhall 
interchangeably deliver, or cauſe to be deli- 
vered faithfully and really, within Four 
Months after the Date of theſe Preſents; and 
they ſhall then, as ſoon as conveniently may 
be, cauſe this preſent Treaty of Peace and 
Amity to be publiſhed in all Places, and in 
the manner accuſtomed. 


In Witneſs whereof, we the above men- 
tzoned Ambaſſador Extraordinary of the Moſt 
Serene 
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| Serene King of Great Britain, and the Com- 
miſſaries of the Moſt Serene King and Queen 
of Spain, have put our Seals to this preſent 


Treaty, ſubſcribed. with Our own Hands, at 


Madrid the +5 Day of May in the Year 
1667, 


(L. S. ) Sandwich. (L. S.) J. Eberardo Nidardo. 
ba 9 Duc. : ds St. Lucar, &c. (L. S.) Conde 
de Fenaranda. 


; 


A TREATY 


N . 
Compoſing of Differences, reſtraining of De- 
predations, and eſtabliſhing of” Peace in 
America, between the Crowns of GREAT 
BRITAIN and SPAIN, concluded at 
MADRID he i++ Day of July in the 
Tear, of the Lord 1670. 


HEREAS for many Years 
paſt, the good Underſtand- 
| ing and Correſpondence be- 
| tween the Engliſh and Spaniſh Nations having 
been diſturbd in America, It pleaſed the 
Moſt Serene and Powerful Prince Charles, 
King of Great Britain, Sc. in order to the 

. | reſtoring and regulating the ſame, for the fu- 
i ture, to ſend into Spain his Envoy Extraor- 
* dinary, Sir William Godolphin, Knt. with full 
Authority and Power to make any Treaty 
oonvenient and proper for that End: And 
Iikewiſe the Moſt Serene and Powerful Prince 
Charles King of Hain, &c. and the Queen 
Regent Maria Anna, Sc. for the carrying on 
E 5 a Work 


Preface. 
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a Work of ſo much Piety and publick Good, 
deputed on their Part the Earl of Pe-naranda, 
Counſellor of State and Preſident of the In- 
aizs, to Confer, Treat and Conclude there- 
upon with the ſaid Sir William Godolphin : At 
length they mutually reſolved and agreed 
upon the Articles of the following Treaty in 
Virtue of their ſeveral Commiſſions, = 


 -—— ARTICLx . | 
| get It 1s agreed between The Treaty 
the abovementioned Pleni- 5 _ con- 
potentiaries, Sir William Codol. 


phin and the Earl of Fnaranda, in the Names 


of the Moſt Serene Kings reſpectively, their 
Maſters, That the Articles of Peace and Al- 
Hance made between the Growns of Great 
Britain and Spain in Madrid, on the 4 
May 1667, or any Clauſe thereof, ſhall in no 
Manner be deemed or underſtood to be taken 
away or abrogared by this preſent Treaty ; 

but that the ſame ſhall remain perpetually in 


their ancient Force, Stability and Vigour fa 


far forth as they are not contrary or repug- 


nant to this preſent Convention and Articles, 
or to any Thang therein contained. 


II. 


That there be an univerſal An univer- 


Peace, true and fincere Amity 2 22 * 
in America as in the other Parts „1 12 = 

of the World, between the Moſt where. 

Serene Kings of Great Britain 

and Spain, their Heirs and Succeſſors, and 


between the Kingdoms, States, Plantations, | 
Colonies, Forts, Cities, Tfands and Domi- 


nions, 


* ©" = 


2 * 
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nions, without any Diſtinction of Place bes 


longing unto either of them, and between the 


People and Inhabitants under their reſpec- 


tive Obedience, which ſhall endure from this 
Day for ever, and be obſerved inviolably, 
as well by Land as by Sea and freſh Waters, 
ſo as to promote each the Welfare and Ad- 
vantage of the other, and favour and aſſiſt 


one another with mutual Love; and that 
every where, as well in thoſe remote Coun- 


tries as in theſe which are nearer, the faithful 
Offices of good Neighbourhood and Friend- 
ſhip may be exerciſed and increaſe between 
them, * 


All Enmi- Alſo, that for the Time to 


1 and De- come, all Enmities, Hoſtilities 
Teeſe. and Diſcords between the ſaid 
habitants ceaſe and be aboliſhed, and that 
both Parties do altogether forbear and ab- 
ſtain from all Plundering, Depredation, In- 
juries and Infeſtation whatſoever, as well 


by Land as by Sea, and in Freſh Waters 


every where. 


Letters of The ſaid Moſt Serene Kings 
Mart vo- ſhall take Care that their Sub- 
g lects do accordingly abſtain from 
all Force and Wrong Doing: And they ſhall 
revoke all Commiſſions and Letters of Repri- 


ſal and Mart, or otherwiſe containing Licence 


ſoever to take Prizes of what Condition or 
Kind, being to the Prejudice of one or other 
of the ſaid Kings, or of their Subjects, 1 

| 1 | | - ner 


Kings, their Subjects and In- 


$ 
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ther the ſame have been given or granted 
by them unto Subjects or Inhabitants, or un- 
to Strangers, and ſhall declare the ſame to 
be void and of no Force, as by this Treaty 
of Peace they are declared ſo to be: And 
whoſoever ſhall do any Thing to the con- 
trary, he ſhall be puniſhed not only crimi- 
nally according to the Merit of ; 
his Offence, but ſhall alſo be _ Reſtitution 
compell'd to make Reſtitution forFoflescog- 
and Satisfaction for the Loſſes to Trolty. - "mM 
the Parties damnified requiring 

the ſame, | 


OT V. . | | 
And furthermore, the faid Renunciation 

Kingy ſhall 2 - as by the hos. 
Tenor theſe Preſents every e 
of them hath and doth de- enn 
nounce whatſoever League, Confederation, 
Capitulation and Intelligence; made by what 
Manner ſoever in the Prejudice of the one 
or the other, which doth or may Tepugn a- 
ainſt this Peace and Concord, and all and 
ingular the Contents thereof: All which 
and every of them, fo far as they do concern 
the Effect aforeſaid, they ſhall annul and 
make void, and declare to be of no Force 


* 


or Moment. 


The Priſoners of both Sides, pri | 
one and all, of what Degree or: — =p 
Condition foever, detamed by 
Reaſon of any Hoſtilities hitherto commit- 
ted in America, _— forthwith ſet 4 

15 y 
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berty without Ranſom, or any other Price of 
their Freedom. | © a 
All Injuries All Offences, Damages, Loſſes 
to be forgot- or Injuries which the Nations 
SEN. and People of Great Britain and 
Spain, have at any Time heretofore upon 
what - Cauſe or Pretext ſoever, ſuffer d by 
each other in America, ſhall be expunged 
out of Remembrance and buried in Oblivion, 
as if no ſuch Thing had ever paſt. 
| Moxeover it is agreed, That 
Engliſotokeep the Moſt Serene King of Great 
3 pol. Britain. his Heirs and Succeſſors 
eſs at preſent is 7 
erica ſhall have, hold, keep and en- 
Joy for ever, with plenary Right 
Or rope ek Dominion, Poſſeſſion and Pro- 
Driety, all thoſe Lands, Regions, Iſlands, Co- 
Tones and Places whatſoever, being or ſitua- 
ted in the Meſi-Iudies, or in any Part of A. 
merica, which the ſaid King of Great Britain 
and his Subjects do at preſent hold and poſ- 
ſeſs, ſo as that in Regard thereof, or upon 
any Colour or Pretence whatſoever, nothing 
more may or ought to be urged, nor any 
Queſtion or Controverſy. be ever moved con- 
cerning the ſame hereafter, 


| VI. . 
Sailing to Ihe Subjects and Inhabitants, 

or fg Merchants, Captains, Maſters of 

pen, ee? Ships, Mariners of the King- 


a_—_ * n 


Ports in Ame- K 7 
„icalorbidden. doms, Provinces and Dominions 7 
| of each Confederate reſpectively, ö 
ſhall abſtain. and forbear to Sail and Trade f 
in the Ports and Havens which have Fortifi- 4 


cations, 


_— v6, * 9 
N E N * 1 * Y * . 
01 FG. - - * 
. — 
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cations, Caſtles, Magazines or Ware-houſes, 
and in all other Places whatſoever, poſſeſs'd 
by the other Party in the W:/t-Inates 5 to wit, 
The Subjects of the King of Great Britain, 
ſhall not Sail unto and Trade in the Havens 
and Places which the Catholick King holdeth 
in the ſaid Indies Nor in the like Manner 
ſhall the Subjects of the King of Spain Sail 
unto, or Trade in thoſe Places which are poſ- 
ſeſs'd there by the King of Great Britain. 


ip . 
But if at any Time hereafter Except by 


either King ſhall think fit to Licence. 


grant unto the Subjects of the other, any 
general or particular Licence or Privileges of 
Navigating unto and Trading in any Places 
under his Obedience, who ſhall grant the 
ſame, the ſaid Navigation and Trade ſhall be 
exerciſed and maintained according to the 
Form, Tenor and Effect of the ſaid Permiſ- 
ſions or Privileges to be allowed and given; 
for the Security, Warrant and Authority 
whereof, this preſent Treaty and the Ratifi- 


cation thereof ſhall ſerve. 


* 


p | 75 > | ; 8 

It is alſo agreed, That in Caſe _ In caſe the 
the Subjects and Inhabitants of Os * | 
either of the Confederates, with dend Inte for 
their Shipping (whether publick others Har- 
and of War, or private and of bours in Ame- 
Merchants) be forced at any ea, they ſhall 
Time by Streſs of Weather, Pur- hs 4 Lee 
ſuit of Pirates and Enemies, or tobuy Viduals | 
other Inconvenience whatſoever, and freely go 


© 2 for away again. 


3 r ** * 
, l I, 188 * 
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for the ſeeking of Shelter and Harbour to re- 


treat and enter into any of the Rivers, Creeks, 


Bays, Havens, Roads, Shores and Ports be- 
longing to the other in America, they ſhall 


be received and treated there with all Huma- 
nity. and Kindneſs, and enjoy all friendly 
Protection and Help. And it ſhall be lawful 
for them to refreſh and provide themſelves 


at reaſonable and the uſual Rates, with Vic- 


tuals and all Things needful, either for the 
Suſtenance of their Perſons, or Reparation of 
their Ships, and Conveniency of their Voyage: 
And they ſhall in no manner be detained or 
hindred from returning out of the faid Port 
or Roads, but ſhall remove and depart, when 
and whither they pleaſe, without any Let or 
Impedument. . | 


XI. 
IncaſeofShip- Likewiſe if either Ships be- 
ns longing to either ;Confederate, 
to be taken their People and Subjects ſhall 
Ri ner within the Coafts or Dominions 
| of the other, ftick upon the 
Sands, or be wreck'd, (which God forbid) or 
ſufter any Damage, the Perſons Ship-wreck'd 
and caſt on the Shore ſhall in no ſort be kept 
Priſoners ; but on the contrary, all friendly 
Aſſiſtance and Relief ſhall be adminiſtred to 


their Diſtreſs, and Letters of Safe Conduct 


given them for their free and quiet Paſſage 
thence, and the Return of every one to his 
own Country. . | | 


8 | |; ; XlII. But 
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a XII. 

But when it ſhall happen, that In caſe three 
the Ships of either, (as is above- cn four Ships 
mention d) through the Danger ther int A 7 
of the Sea, or other urgent Cauſe, Port, not to 
be driven into the Ports and Ha- ſtay without 
vens of the other, if they be Leave from 


three or four together, and may lareptay , nou 


give Juſt Ground of Suſpicion, 

they ſhall immediately, upon their Arrival, 
acquaint the Governor or Chief Magiſtrate 
of the Place, with the Cauſe of their com- 


ing, and ſhall ftay no longer than the ſaid 


Governor or Chief Magiſtrate will permit, 
and ſhall be requiſite for the furniſhing them- 
ſelves with the Victuals and Reparation of 
their Ships. And they ſhall always take care 
not to carry out of their Ships any Goods or 
Packs, expoſing them to Sale; neither ſhall 
they receive any Merchandize on board, nor 
do any Thing contrary to this Treaty. 


| XIII. 

Both Parties ſhall truly and Both Parties 

firmly obſerve and execute this = cauſe this 
preſent Treaty, and all and 1 © be 
every the Matters therein con- 5 
tained, and effectually cauſe the ſame to be 
obſerved and performed by the Subjects and 
Inhabitants of either Nation. 


2 XIV. 
No private Injury ſhall in any No Repriſals 
ſort weaken this Treaty, nor be- but in caſe of 
get Hatred or Diſſentions be- 1 * 
tween the aforeſaid Nations, but Iging fuer 
every one ſhall anſwer for his 
| : | own 
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own proper Fact, and be proſecuted there- 

upon; neither ſhall one Man ſatisfy for the 
Offence of another by Repriſals, or other 
ſuch like odious Proceedings, unleſs Juſtice 
be denied or unreaſonably be delayed, in 
which caſe it ſhall be lawful for that King, 
whoſe Subject hath ſuffered the Loſs and In- 
Jury, to take any Courſe according to the 
Rules and Method of the Law of Nations, 
until Reparation be made to the Sufferer. 


5 R | 

This Treaty The preſent Treaty ſhall in 
not to PI nothing derogate from any Pre- 
judice either . Righ 0 
Dominions in Eminence, Right or Dominion 
thoſe Seas. of either Confederate in the A- 

Lg” merican Seas, Channels or Wa- 
ters, but that they have and retain the ſame 


in as full and ample a Manner as may of 


Right belong unto them : But it is always 


to be underſtood, that the Liberty of Navi» 
gation ought in no Manner to be diſturbed, 
where nothing is committed againſt the ge- 
nuine Senſe and Meaning of theſe Articles. 


XVI. TY, 
Ratification. Laſtly, The ſolemn Ratifica- 

tions of the preſent Treaty and 
Agreement, made in due Form, ſhall be de- 
liverd on both Sides, and mutually ex- 


changed within the Space of four Months from 


this Day, and within eight Months to be com- 
puted from the ſaid Exchange of the Inſtru- 
ments, (or ſooner if poſſible ;) they. ſhall be 
publiſh'd in all convenient Places throughout 
the Kingdoms, States, Iflands and  Domai- 

nions 
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nions of both Confederates, as well 1 in the 
Weſ-lndies as elſewhere. + 


In Teftimony of all and ſingular the Con- 
tents hereof, We the abovemention'd 

: Plenipotentiaries have ſign'd and ſeald 
this preſent Treaty at Madrid the r 


Day of Fuly in the Year of our Lord 
1670, 


The Court of Wm. Godolpbin, 
Penaranda, | | 
L.S. 


\ 


